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WEST VIRGINIA WAR COLAIMS.

SPEECH
HON. H. G. DAVIS, OF WEST VIRGINIA,

IN THE SENATE OF THE UNITED STATES.

Mr. DAVIS., T the regular morning business is through, I wish to be heard.

The PRESIDENT pro tempore. The Senator witl proceed, if thers be no ob-
jection.

Mr. DAVIS. Mr. President, the Chairman of the Committee on Claims gave no-
tice that he would to-da ¥ ask the Senate to gonsider bills reported from that commit-
tee. I, also, give notlee that I would ask the Senate to allow me tosubmit some re-
marks to-day afer the regular moruing business was conciuded, on West Virginia
War Claims. 1shall bs as brief as the subject will admit. I invite the attention of
the Senate to the bill [ introduced early in this session providing for the payment to

- the State and people of West Virginia of the sum of $500.000 to reimburse them in
part for losses sustained by them during the late war. The bill has been road a
segond timie, and is uow peading before the Committee on Claims, and is as follows =

& Dill to reimburse the State of West Virginia for losses incurred by reason of the de-
struction ot+its bridges, court-houses, school-houses, churches, turnpike roads, and
other public property by Federal troops during ithe late war.

Whereas the State of West Virginia salfered heavy losses during the late eivil war
in the destruction of bridges, cours-ho asos, school-honses, churches, turnpiice roads, and
other puvliic proporty; ani Wierdid suld stute was loval o the Government of the
Unived spates, ail contributed ius tull suare toward patung down the late rebellion ;
and whereas ths greater portion of said property was destroyed by Federal troops got-
ing under the orders of thair supsviors 3 and whereas said State, by reason of its Loavy
d033es a3 aforesaid and of its being yet young in years, and having to endure s hea
expensc in the erection of public buildings, is unabie to eontributo toward the rebufld-
Ing ot said worlks: Theretore,

¢ it-enacled by the Sznate and House of R:presentatives of the United States of America

in Congress assembled, Taat the Secretary of the Lreasury is authorized, and herseby di-
regled, to puy to the State of West Virginia,upon the ordar of the governor of said 8iate,
out of any money in the Treas ary not otherwise appropriated, the sum of #300,000, to be:
applied 1o the rebuilding of che bridges, court-houses, school-hou:es, churches, turnpike
rouds, and other public property in said Siate destroyed by Federal troops by miliary
orders during the lute civii war,

My remarks, however, will apply to similar bills now upon the Calendar ready
to be acted upoun by the Senate.

SKEICH OF THE ORGANIZATION OF WEST VIRGINIA.

A large majority of the eitizeus of West Virginia were opposed to the ordi-
nance of secession, and in favor of maintaiiing the supremacy of the Unlon and
the Constitution, and signalized sheir devotion to the Government by setting up
a reorgauized government as soon as possible after the passage of ihe secession
ordinance in Richmond, on the 19th day of April, 1861, A thrill of exeitement shook
the country from the Alleghanies to the Oblo Liver when the western delegates
reburned and announced the passage of the ordinance. Three days afterward,
on the 22d, a mass meeting was called and held ag Clarksburg, where resolutions
were adopted ealling upon the people of Western Virginia to send delegates to a
conveution to be held at Wheeling on the 13th of I ay following, to determine
upon such action as might be thought best.

The people responded to the eall, and assembled in convention in Wheeling
on the day appointed, and passed resolutions denonncing the ordinance of seces-
sion as an act of treason, and providing for a convention of all the counties of
Virginia adbering to the national Government. "This convention assembled in
Wheeling on the 11th of June following, and proceeded to reorganize the lawful
goveriunent of the State. Whis reorganized government was recognized by the
people as the trae government of the State, and Hon, F. H. Pierpoint was elected
governor. 'Lhis convention also issued a call for a new State constitutionsl con-
vention, which body was elected on the 24th of October, 1881, and met at Wheel-
ing on the 266h of November following.

The consent of the Legislature of reorganized Virginia was given to the for-
mation of a naw State on the 13th of May, 1862, and on the 81st of Deceambar
following President Lincoln approved the act of Congress admitting Wost Virgi-
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pin into the Union. The new State consfitution, as amended, was adopted by
the people on the 26th of March, 1863. A general eleetion for the new State
goverament wis held on the 28th of May, and on the 20th of June, 1863, the
State of West Virginia was inangurated as Wheeling by Hon. Arthur L. Boreman,
my present eolieagne on this floor, fivst governor of the new State, and the assem-
bled Lepllature.” The validity of the new State was fully recognized by act of
Congress December, 1862, and by proclamation of the President April, 1863, and by
Congress admitting Senators and Representatives, and by the Supreme Court of
the United States in the case of Virginia vs. West Virginia, for the possession of
Jefferson and Berkeley counties, which ease was decided in favor of West Virginia.
SITUATION OF WEST VIRGINIA DURING THE WAR.

Tilie people whose canse I advoeate suffered much for the sake of the Republic.
They ark the men of the border, those men who during the rebellion were the
Tiving

them wers soldices of the United States Army, faithfully discharging their duty,
while-the Government, for whose preservation they fought, seized and used or
desiroyed theiv property.

West Virginia was one of the border States during the late war, and being so,
had to bear the brunt of hard knoeks and eruel blows from both of the then eon-
terfding armiss.  She was the bulwark, the fortress, ingerposed between the loyal
States of the North and the opponents of the Government. Her hills and valleys
resounded with the maveh of hostile armies during the whole war, and on num-
berless oeeasions were the seenes of hard-fought battles, and were drenched with
the bload of the best and the bravest of both armies. e

All the moral influenee which she, as a State, could exercize was thrown in
the cansg of the Govermment. Beiug one of the principal theatres of action, and
the Gibraltar of safety for the Northern States, a large number of troops was ne-
cessarily kept in this State all the time. Thus it was necessary, as one of the con-
seguences of war, to use her school-houses, churehes, and other publie buildings,
a5 winter quarters, &e., to shield the soldiery from the winter blasts, or else as
hospitals, to protect and care for the wounded. As fuel was needed, fences, tim-
ber, and other ‘movable property were consumed. As food was needed, the re-
gourees of the country were used to supply the wants of the Army. As trans-
portation was needed, horses, mules. and wagons were impressed an d sacrificed
for the commnion catist,  When it became necessary to transport the heavy artil-
lery and other munitious of war, as was frequently, nay daily, the case, our
roads.and pikes had to suffer.

It was a misfortune both to the people of the South and the people of the
North that this war broke out ; but it did break eut, and it raged like a flame
upon the praivie, destroying everything within its reach. It swept over our State
like a deadly hupricane. 1t was our lot to have visited upon us all the evils, all
the horrors of war; all the effusion of blood, the desolation of families, the ra-
pine, the acts of violence, the conflagrations incident to war. The two armies
surged backwards and forward throngh our State like the ebbing and flowing of
the tide, tipst advancing, then retreating. Life, liberty, property, all went down

r yampart of the States which adhered to the General Government. Some of

" hefore the storm, Ties of kindred—social, domestic, and religions ties were

snapmed asunder.  Our enltivated fields were lald waste, our homes destroyed,
our industrinl pursuits interrnpred—uay, almost abandoned. Many of our people
were driven away from their homes; their eattle, horses, and other stock were
taken, their honses burned, and everything they had on earth destroyed. They
were loft without means, withont homes, without household furniture, suffering
for the necessarics of life, and in some cases ucierly destitute, 'T'his is but a faing
pieture of some of the horpors of war. Our neighbors, who dwelt in affluence
and dafoty while we stood sentry over their treasures and loved ones, little knew
the sufferings and privations we were called upon (o undergo. I wn not painting
harrawing seenes in order to work upon the sympathies of Senators, but am sta-
ting pldin truths, whicli the history of the late war will fully corroborate.
P CLAIM UNEQUAL TO THE LOSSES.

The amount elaimed in thig bill is nat at all equal to the losses actually sus-
tained, but being a vouny State, and consequently modest, and taking into eon-
sideration the present finuneial condition of our Government, we do not demand
as large an amonnt as we ave legally and justly entitled to, but =imply ask for
the comparntively small sum named in the bill ‘as some slight compensation for
losses sustained by etr people at the hands of the Union armies.

L will not weary the Senate, Mr. President, with any attempt to give the losses
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in detail, suffered by loyal citizens of our State, at the hands of the Federal troops.
Every Senator knows how large was the demand @ the Army for buildings
as store-houses, for hospitals, and for winter quarters for officers and privates.
Every one knows how forests were felled, and the timber and fences used for
fuel, fortifications, and bridges. Every one knows how ofteny in the case of a
retreat, it became necessary to destroy costly bridges, the property of the'State,
and public buildings, in which commissary stores and ammumition were stored.in
order to prevent their falling into the hands of and becoming useful to the enemy.
The sufferings of onr State in these particulars are maiters of history with whieb,
doubtless, every Senator in this Chamber is conversant.

WHO OUGHT TO PAY THE LOSSES?

The guestion presented for determination is, who ought to bear the losses in-
eurred by loyal men at the hands of the Government in the prosecution of the
late war, the Government who took property and uged it for its osvn advantage,
or the loyal State or party from whom the property was taken. and who receivi-d
no benefit or compensation therefor, save the benefit, in common with all others,
of protection? Most unguestionably the Government onght, to beax the loss,
"The sacrifice of property by the loyal State or owner for the benefit of his Gov-
ernment should be compensated for by that Government by all means, and at the
first opportunity. The obligation to pay a jaithful and law abiding cifizen Tor prop-
erty which the Government appropriates to its own use, and receives the benefit of , 18
an obligation as sacred in time of war asin Lime of peace ; and no matter with whom
the war Is waged, it is not waged with the parties from whom you take it

War autherizes a government to possess itself of what belongs to the encmy,
by eonfiscation, appropriation, or what you like, and without compensation; but
it does not authorize a government to confiseate or appropriate the property of
jts loyal citizens without due compensation therefor.  All law., whether intime
of war or time of peace, among civilized nations at least, recognizes the principle
‘that he who wantonly does an injury to a friend is bonnd to repair the damage,
or make adequate gatisfaction if the damage be irreparable. .

It is a principle—a sacred principle—incorporatedin the great fundamental law
of this country, that the Government or its properly constituted agents or author-
ities shall in 110 ease take private property for public use without due compensa-
tion. The Government e never, with honor, deprive a eitizen of propertyso
long as the citizen is faithful to his obligations to the Government, without pay-
ing him eompensation therefor. While the citizen is faithful; while he holds his
allegiance, while he discharges the obligation of citizenship, the theory of ‘our

. Government is, and the principles of justice and right ave, that the Government
shall bring to bear all its powers to the end that citizens receive no detriment that
shall not be redressed. This obligation is as lasting as the Government, and as
sacred as the eternal principles of justice.

LAW BEARING ON THE SUBJECT.

Tet us examine into the law on this guestion for a few maoments, and see what
the recognized authorities say on this subject. Vattel, inhis Law of Nations,
SaYS @ ¢

such damages are of two kinds, thosa done by the State itself, or the sovereign, and

. those done by ibe énemy. Of the first kind 20me: iberatelyrénd Dy way of
precaution, s when a teld, a house, n ga; ing & person,is taleen for
the purpose of erecting on ithe spota town T . O any « eee nf fortitfiegiden,
or when his standing corn or his store-liouses ure destroved to prevent their 1)
use to the enemy. Such damages are to be mede yoou 10 the individued, who show'd Bear Snly
his guota of the loss.

Vattel, it will be seen, divides the damages o two inds, Yecidental and de-
gigned. It is not the purpose of this bill or our people to demand compensation
for aceidental damages, because in a state of war the party elothed with the right
to make war has to march his troops through the country by the best rouie pos-
sible to accomplish his purpose, aund the accidental damages resulting from such

march are the necessary consequences of the war, and must be Borie by the peo-

ple without compensation therefor. Bub wien we cometo consider the Second
division, it is an entively difterent matter. While it i3 ackinowledged that if it'is
necessary to march through a growing crop of grainin order to gecare legiti-
mate end and thereby impair its value. no compensation can be justly orlegally
claimed therefor; yet if, on the other hand, the troops are in camp, and under
orders to confiscate the corn for provender or else eut it down in order {o keep an
enemy from approaching under its cover, it must be admitted that damages lie, So
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it may be ret down as one of the acknowledged legal maxims of war, that what-
ever the Government takes from a Joyal subject for the more eflicient proseention
of a war, whether it be forage, timber for fortifications, houses removed or de-
stroyed, or anything else, shonld be compensgated for.

Says Grotius, (page 348, volume 3, Campbell’s Grotius )

The property of subjects 1s 8o far under the eminent control of the siate, that the
state, or the sovereign who represents it, can use that property, or destyvoy it, or alienate
1t, not only in cases of extreme necessily, which sometimes allow individuals the liLerty of
infringin gupon the property of others, but on all cetasions where the publie good is eon-
cerned, to which the original framers of society intended {hat private interest chould
five wag'. But when that is the cage, it is to be observed thestate is bound torepair the

osses of individuals at the public expense, in aid of which the sufferers have coptrilated

their due proportion. Nor will the state, though unable to repair the losses for the
prosent, be finally released from the debt, but whenever she possesses the means of re=
pairing the damages tho dormant claim and obligation will be revived,

And he again says: ~

The king may in two ways deprive his subjects of their rights, either hy way of pun-
jshment or by virtne of his eminent power. butif he does o in the last way, it musy be
for some public advantage, and then the subject ought to receive, if possible, o just sat-
isfaction for the loes he suffors out of the common stock. '

Mr. William Whiting has also discussed this subjert with direct reference to
the liabilities of the United States, growing out of the late war. He azscrts the
same doctrine, namecly :

If the private property of loyal eitizens, inhabitants of loyal states, if appropriated
by our military forces for the purpose of supplying our armies and toaid in prosecuting
hostilities against a public enemy, the Government is bound to give a reasonable com-
pensation therefor to the owner.

Again he says:

When individuals are called upon to give up what is their own for the advantage of
the community, justice requires that they should be fuirly compensated for it; otherwise
public burdens wonld be shared unequally.

Again he says:

. Public use does not require that the property taken shall be actually used. It may be
disused, removed, ov destroyed, and destruetion of private property may be 1he best publie
use it ean be put to. Suppese a bridge owned by a private corporation 1o be so located
ns 10 endanger our forts upon the banks of a river. To demolish that bridge for military
purposes would be to appropriate it to public use.

This view of the case is fully sustained by the opinion of the Supreme Court
.of the United States in the case of Mitchell »s. Harmony, (13 Howard, page 134.)
This case originated out of a transaction during our war with Mexico.  Mitchell
was an officer of the United States Army in that war, and destroyed the property
ol Harmony, in the Mexican provinee of Chihuahua. to prevent it from falljng
into the possession of the enemy, and suit was bronght by Harmony to recover
the value of that property. Chief Justice Taney, in delivering the opinion of
the court, says:

And where the owner has done nothing to forfeit his rights, every public officer is
bound to respect them, whether he finds the property in a foreign or hosiile country, or
in his own.

There are, without (doubt, occasions in which private property may occasionally he
taken possession of or destroyed 10 prevent it from falling into the hands of the publie
enamy, and #lso whero a military officer charged with a particular duty may impress
private properiy into the public service or take it for public nse. Unquestionably in
such cases the Government is bound to make full compensation to the owner,

The same principles are enunciated in the case of Grant »s, The United States,
(reported in first Nott and Huntington’s Court of Claims Reportz,) Judge Wil-
mot, the author of the famous * Wilmot proviso,” in pronouneing the opinion in
this case, says :

It may ssfely be assumed as the settled and fundamental law of Christian and efvil-
ized states that governments are bound to make just indemnity to the citizen or subject
whenever private property is taken for the public good, convenience, or safety.

This was & case in which Grant brought a claim against the Government, for
property destroyed in Arizona by the United States troops in July, 1861, to pre-
vent it from falling into the hands of the enemy. :

In the gyllabus of the case the following prineiples are Iaid down:

There i8 no diserimination to be made between property taken to be used and prop-
erty taken to be destroyed.

1t i8 no defense that the circumstances must have rendered the property valueless to
the owner if the officer had not destroyed it, It is the imminencs of danger that gives
‘the state sri%ht. to destroy property ; bhut the certainty of danger does not relieve the
state from liability for the property which it takes to «estroy.

- The doctrines of law set forth by the foregoing eminent writers and learned
judges are eo plain and to the point, that it iz needless for me to do more than
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' _.announece them without eomment. The essenee of the opinions and decisions
‘seems to be ‘eontained in the plain propoesition of law, that the Government is
bound to compensate its loyal citizens for all property taken from. them by the
Government, or nsed or destroyed by the Government: in the prosecution of the
war,‘of whicli the Government received the beuefit. - This is what the bill con-
templates. This is all we ask for. =

DAMAGES INFLICTED BY THE CONFEDERATES.

' 'We do not claim that the Government is under auy obligations to indemnify
us for damages sustained through the act or actions of its enemies, thongh even
in this ease there is abundant precedent to justify a claim of this kindj; and in
the particular case of West Virginia compensation onght really to be made her
for damages inflicted by the enemies of the Government; for she by heradher-
ence to the Government thereby threw herself into the very heart of the conflict
and gaved to the loyal States many times the amount claimed in thig bill. But I
will not discuss this proposition. as West Virginia waives all right of damages ac-
eruing to her by reason of injuries at'the hands of the enemies of the Govern-
ment, and simply asks that the Government which she helped by means and
men to keep in tact, shall pay for the property it took and converted to its own
uge or destroyed. :
ACCIDENTAL CONSEQUENCES OF WAR. ‘

Nor do we claim that logses incurred by general measures, such as the block-
ade, the act of emancipation, the march of an army, the destruction of crops; &ec.,
on a fleld of battle while in the midst of conflict, or any other accidental.conse-

uence of war, should be made good to loyal men who, happened to jncur themn.

hese are the misfortunes of war, which cannot be helped and of which a:true
patriot does not complain. For the accidents of war, for the destruction which
may be oceasioned by the march of armies, by battles, by the capture of tawne,
by the resistance of an enemy when you are endeavoring to capture a town.no
nation in the world could be called upon justly to pay. 'They are like destruetion
by fire, by the lightning. by a flood, &e., and are likened in ihe law fo the.aets of
God. On whomsoever these damages fall, whether loyal or disloyal, the. person
who snffers the loss must submit to his misfortune. If would be the extreme of
foolishness to eontend otherwise.

THE RIGHTS OF LOYAL CITIZENS IN INSURRECTIONARY STATES.

I will not attempt, Mr. President, to argue the propositioni so often asserted
and so elaborately discnssed in this Chamber as to the vight' of the Government
to appropriate for war purposes, withont ecompensation, the property of any and
all residents of the States declared in fn=urrection, vegardless of their sentiments
toward the Government ; for I do not think it enters into the case I am now pre-
genting. Yet, while not arguing the proposition, and while admitting that when
in the midst of a great civil struggle, such as'we have passed through, it is. net
incumbent upon the Government, nor is it expected of it, 1o panse to inquire wlo
were its friends and who its enemies. 1 fold that a loyal eitizen of Virginia, Lou-
igiana, G¢ any other inswrrectionory State, was as much entitled fo profection of life
and property, and to be compensated for property taken or appropriaied by the Gov-
ernment, as a citizen of New York, Masscchusetls, or any other Northern, State.

In this eonnection T desire now to ecall the attention of Senators to a ease re-
portedupon at the second sesgion of the Forty-second Congress by the Committee on
Claims, of which I had the honor to be a member, and I desire especially (o dirgct
attention to letter and indorsement of then General. but now DPresident Grant,
filed with the papers in the case. - The caze was as follows ! James Cameron was
the owner of a lot of ground, containing ahout forty acres, loeated.in the suburbs
of Chattancoga, Tennessee, on which was a dwelling used as a family residence,
When the Union armieg, under command of Major-General W, 8. Rosecrang, entered
that ‘city, this property was taken possession of by them and used for army pur-
poses, Fortifications were erected on the land, the timberon the land cut off
and used for fuel, and the out-houses and feneing destroyed. 'The committee
found that the claimants, Mr. and Mrs. Cameron,were loyal, and had been dam-
aged to the amount of $10,000, and reported o bill for the payment of that@mount,

' recommending its passage. 'The bill afterward passed the-Senate. ‘The letter
and indorsement of General Grant were as follows :
[Letter.]

HEADQUARTERS ARMITS OF THE UNITED STATHE,
i City Point, Virginie, dugust 9, 1864,
MyjDeAr Mapaxm: Your letter of the 8ith of July was duly -ieeeived, but notso
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promptly answered. I know yours to be a case where prompt payment shonld be made,
“~and am willing to 80 indorse vour claim. I believe your property at Chattanoogd has
been appraised by a board of officers. 1f g0, 8end me the proceedings of the boardyand
I will make my indorsement and return them to you. If you have nosuch evidence of
the claim, inform me, and I will order a board to asgess it, and will indorse the proceed-
ings. This will be the first step toward a collection, .
_ Yours, truly, U. 8. GRANT.
Mrs. CAMERON.
© -[Indorsement.] HEADQUARTERB ARMIES OF THE UNITED STATES,
" City Point, Virginia, October 25, 1864,

I know the property within described and the parties owning it well. Mr. Cameron
and his wife have been unflinching friends of the Government from the beginning of our
troubles to the ‘%ruent day. There are no more thoroughly loyal people anywhere in
the North, and they are entitled to protection and pay for their property eonverted to
Government use. What is now known as Fort Cameron, Chattanooga, was the private
property of Mr. Cameron. From its elevated and commanding positlon, it had to bhe
taken and fortified. By this means the entire property, with improvements, bar been
entirely destroved for private use. I would resommend that the property be narchased,
at a fair valuation, for Government use. U. 83, GRANT. General,

It will be noticed that in this case the property was located in a State known
as one of the insurrectionary States, and that General Grant indorsed the clainmas
a just one and recommended itz payment.

This fully commits the President to the payment to Joyal persons. for property
taken or damaged by United States troops in insurrectionary States, aud the act
for the relief of the Kentucky University and many other similar acts, signed by
the President, fully commit him to sguch payment to persons in States not-in re-
bellion.

But the question of damages to loyal persons in insurrectionary States has
nothing to do with the claim of West Virginia. The loyalty of our section of
country wag recognized and acknowledged by the Geuneral Government in the
early part of the war, even while onr State was a part of th2 State of Virginia.

I do not nnderstand that the late war was waged against States, as States in
their sovereign capacity, but against such of the inhabitants only as were in a state
of insurrection, resisting the laws. Tt is a historical fact that all through the war
a distinction was preserved in the legislation of Congress and the proclamations
of the President between the loyal and digloyal inhabitants of the States and parts
of States in rebellion.

LOYALTY OF WEST VIRGINTIA RECOGNIZED BY THE GOVERNMENT DURING THE WAR.

As to our own section of country, I will eiter extracts from some of! the procla-
tions of President Lincoln in regard to the States in insurrection. = In his-procla-
nation of August 16, 1861, he says :

In pursuance of an act of Congress, approved July 13, 1861, I do hereby declare the
inhabltants of the said States of Georgia, South: Carvolina, Virginia, North Carolina, Ten-

“nessee, Alabama, Louisiana, Texas, Arkansas, Mississippi, and Florida, except—

' And here I ask the special attention of the Senate—

_except the inhabitants of that part of the State of Virginia [the State of West Virginia
was not formed until 1%63] Iying west of the Alleghany Mountains, and of such ather
parte of that State and the other States hereinbefore named as may maintain a loyal
adhesion to the Union and the Constitution, or may be from time to time occupied and
eontrelled by the forces of the United States engaged in the dispersion of the insurgents,
‘are'in a state of insurreetion againgt the United States, &c.

*President Lineol also, in a proclamation dated July 1, 1862, in pursuance of
an act of Congress passed June 7, 1862, in which it was made the duty of the Pres-
ident to declare, on or before the 1st day of July then next following, in what
'States and parte of State insurrection existed, expressly exeepted. the connties
comprising West Virginia. ) .
'"'"He also in a' pro mation issued April 20, 1863. revoking certain exceptions
made in & former proclamation, expressly excepted the conntics of Virginia, desig-
nated as West Virginia, “rrp .

8o you wﬂl see that the President of the United States, in every proclamation

of ingurreetion, was ‘careful to make a distinetion in favor of the State of West

“Virginia, snd justly so. i
s I; PROMISES MADE T0O OUR PEOPLE.

. Presidént. Lineoln, in his proclamation of April 15. 1861, appealed to all loyal
citizens, wherever situated. to land their aid ' in‘mdintaining the honer, integrity,
and existence of the Union. . He ‘declared 'that in the effort to re-establish its su-
premacy the utmost care woul'l béobserved to avoid iy devastation, any destrue-
tion of or interference with property, or any disturbance of peaceable citizens in

any part of the country.. ‘This looked as if it was the intention of the Government
to:protect: loyal persons in their property, no matter where located.
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. During the late war the, Commander-in-chief of our-armies issned * jnstruc-
ﬁ!‘){m for the government of the armies of the United States in the fleld,” from
which I quote three sections:

#4, Asa general rule, the property belonging to churches, to hospitals, or other es-
ta._f)hsl_‘lmﬁm.s of an_exclusively eharitable charaeter, to establishments of edueation, or
foundations for the promotion of knowledge, whether public schools, nniversities, acad-
emies of learning, or observatories, museams of the fine arts, or of a scientifie ehar-
acter—such property is not to be considered public property in the sense of paragraph al

(This paragraph, (31,) recites what a vietorious army may appropriate in time
of war.)

37, The United States acknowledge and protect in hostile countries ocenpied hy them
religton and Mmorality ¢ strictly private property; the persons of the in hubitants, espe-
‘¢ially those of women ; and the sacradness of domestie relatious. Offences to the con-
trary shall he rigorously punished.

88, Private property, unless forfsited by crimes or by offences of the owner, can be
gaized only by way of military neeessity, for the support or other henefit of the Army
of the United States. If the owner has not flad, the commanding officer will canse re-
ceipts to be given, whieh may serve the spoliated owner to oblain mdemnity.

Thege rules, it will be seen, are applicable to the country of an enemy ; how
mueh more so then, to the counfry of a friendly subject? If an enemy is entitled
to such consideration, whysshould not a loyal man expeet to be protected in his
rights?

[ General George B, MeClellan, whenhe entered Western Virginia in May, 1861,
at the beginning of the war, issued a proclamation and address ** to the Union
men of Western Virginia,” dated Muy 26, 1861, from which I take some brief‘ex-
tracts to show the specific promises made by the Government to our people :

Youn have now shown, under the most adverae eireumstances, that the great mass of
the people of Wesatern Virginia are true and loyal o that benefieent Government nnder
which we and our tathers have lived solong, ¥ # ¥ ] have orderved troops to crosa
the Ohio River. They eome as your friends and brothers, as enemies only to the armed
rehald who are preying upon you. Your homes, your families, und your property are
safe under our protaction.

Again, in a proclamation and address *‘to the inhabitants of Western Vir-
ginia,” dated June 23, 1861, among other things he said :

‘Fhe proclamation issved by ine under date of May 26, 1301, (referring to the ahove
proclamation,) will be strietly maintained. Your houses, families, property, and all
your rights will be religiousiy respected, We are enemies to none but armed rebels and

those voluntarily giving them ald.

He also issued an order to his soldiers dated Grafton, Virginia, June 25, 1881,
in which he said : <

Bear in mind that you are in the ecuntry of friends, not of enemises 3 that you are
here 1o protect, not to destroy. # # # Remember that I have pledged my word to the

eople of Western Virginia that their rights in person and property shall be respacted.
fan!r every one of you to make good this promise in its broadest sense. We come here
10 8ave, nol Lo upturn.

The Government has eommitted itself in thiz matter, and it iz a late day now
to gay. * Well, we thought it necessary and wise. in order to establish onr su-
premaey, to assure those of you in the border and Southern States who remained
loyal, especially those of yon who acted as the hreast-works. as it were, of the
Northern States, that you should be protected in your liberties and property ;
but now that the war has been waged, and we have come out of the conflict vie-
‘torions, we choose to ighore your sufferings, your loyalty, your services, your
_eacrifices 3 we choose to forget our manifold promises of protection and redresg.
It was all very well when the Union was in danger, when the fate of the nation
was trembling in the balance ; bat now that the affair has been decided, what
matters.to ug what you have suffered or sacrificed ; what matters to us whether
“you gave your all to help save ne? You ean be of no further use to us; therefore
we ignore and diselaim yor. What matter to us that, for the sake of your devo-
tion, you braved insolence, outrage, and persecution ; what matter that yon en-
dured confiseation, eonfiagration, exile, and often death? Is this the policy that
will make this nation the shining light in the galaxy of nations that its founders
intended it should be? 1 think not.

HOW THE LOYALISTS OF THE sOUTH SUFFERED.

The ‘mission of war is to kill, capture, and destroy. It aims to infliet upon
the enemy the greatest amount of mischief possible. To do this it sometimes
beeomes necessary to ruthlessly destroy the property of friend and foe alike, as
in the memorable march of General Sheridan through the valley of the Shenan-
doah in 1864, and the march of Geuneral Sherman to the sea-coast.

Ag an apt illustration of the manner in which the loyal people of the border
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had te suffer, T will refer to the raid through the valley of the Sheniandoah durin
the fall of 1864. General Sheridan, in his letter to General Grant, dated ** WooA-
stock, Virginia, October 7, 1864, says :

On moving back to this point, the whole conntry, from the Blue Ridge fe@ the North
Mountain, has been made untenable for 4 rebel army. I have destroyed over two thone-
and barns filled with wheat and hay and farming implements; over seventy mills fl led
with flour and wheat; have driven in front of the Army over four thousand liead of
stock, unil have Xkilled and issued to the troops not less than three thousand sheep.
This destruction embraces the Luray Valley and Little Fort Valley, as weall as the main
valley. A large number of horses huve heen obtalmed, a proper estimate of which [
cunnot now make,

The historian tells us that ‘‘“whatever of grain and forage had escaped appro-
priation or destructioni by one or another of the armies which had so trequently
chaged each other up aund down this fertile and productive valley was now given
to the torech. Some of it was the property of men who not only adhered to the
Union but were tighting to uphold it."*

JUSTICE OF THE CLAIM.

The losses of private property on the part of eitizens faithful to the Govern-
ment, and of which the Government has received the benefit, ought to be borne,
as the expense of raising and supporting armies i8 borne, not by the few who are
forced by the fortunes of war temporarily to sustain them, but by the whole

ple. Certainly no one will deny that it is the spirit and intent of the organic
ﬁ of the land that the burdens of Government shall be borne alike by the whole
people, and that its benefits shall be shared alike by all who bear it true allegiance.

I eannot see wherein the forcible taking of property from a loyal man in a
border State, at a time when the necessities of the Army demanded 'it, differs
from the peaceable taking of the property of a man in a Northern State, in so far
as compensation is coneerned. If the supplies had not been taken from the
country through which the troops were passing they would have to have been
purchased elsewhere, because an army cannot be maintained without means of
transportation, food and shelter for the men, forage for the horses, &e. It pur-
ehased, most undoubtedly vouchers would bave been given and payment made.
1f not purchased, if not on hand in the commissary or quartermaster department,
at the time needed, they wonld have to be procured from the surrounding eoutitry.,
The only difference, if any exists, is that in one case there is an express promise
to pay, and in the other case the promise is implied in the taking. I take it our
Government does nobt claim to be a freebooter, and the obligation to pay is as
binding in honor and law in one case as the other.

But the question may be asked, where are your vouchers? 12id not the United
States officers give the loyal parties from whom they took this property something
to show for it, some paper or voucher by which they could prove their claims when
they came to receive payment? Noj; in most cages they did not. In the nature
of the cage the emergencies of the Army often forbade the delay of a formal re-
quisition, while they equally necessitated an immediate supply of its wants, And
frequently, when supplies had been formally taken. the sudden movement of the
Avmy prevented the execution of proper vouehers. The needs of a large army in
active movement brooked no delay. On a foreced march the eavalry, for instanee,
could not afford to wait until fresh horses eould be regnlarly bought or impressed,
or proper receipts given. And property was often taken when there was no one
present authorized to give a voucher.

The value of such private property appropriated, wsed, or destioyed by the Gov-
ernment, and of which the whole country recelved the benefit, is as much a part of the
public debt as 1f it were a Sive-twenty or seven-thirty bond of the United States, and
the obligation ts as binding, morally and legally, io pay it. A proposition to repii-
diate the national debt would be scorned by this nation, and, in my opinion, the
national honor would in the end suffer just as mueh, if the just war claims of loyal
people are repudiated.

It is to be remembered, sir, that the citizens of our State contributed of their
mouey, in the shape of taxes amnd otherwise, for the support of the Government
in the prosecution of the war; they were subject to draft and to do military duty
as were the citizens of the Northern States, and in all respects occupied the same
position toward the Governmment as did the citizens of New York or Massachusetts,
Why, then. should they be diseriminated against?

It is simply preposterous to say that there is any justice in refusing to pay a
loyal man in the Houth for his property deliberately taken by the Government,
where, under the same cireumstances, we would pay a man living in the North,
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withont raiting the guestion of loyalty or disloyalty, for his property. For my
“part I cannot subsceribe to any such doetrine.

The Government, in its relations to the people, may be likened to a parent in
hiz relation to a child. It iz as much: the duty of the Government to see that the
peaple who recognize its authority and give it their allegiance arve protected in *‘life,
liberty, and property,’ as it is the duty of a pavent to provide for and profeci a du-
tiful child. No governmeni can expect to maintain is sway in the hearis of the peo-
ple unless it cxercises a watchful and fostering care over them. And wo Govern-
ment can expect its people to do justice toward it, unless it metesout equal and evact
Justice to its people.

This iz & just elaim, a legal claim, a moral claim against the Government of
the United States for property it has taken, and the obligation to pay this and
similar elaims is as strong and binding as the obligation to redeem the Govern-
ment’s promises ro pay, or an individual’s. It is no answer to the justice of the
claim to say that the Government cannot afford to pay. The Government ought
only to inguire if the elaim be just and right, and if =0, to allow it, and provide
the means of payment ; and if the means are not at hand now, let it be acknowl-
edged now and paid when means are at hand. :

PRECEDENTS.

_ As to precedents, they could be cited in abundance, and to sustain a much
weaker claim than the one I am now presgenting. As my remarks will be more
protracted than I intended, I cite but a few.

It is a well-settlex principle in law and jusiice that if a partof a cargo of @ ves-
sel is thrown overboard or destroyed, to save the balance, the entire cargo must pay
the loss.  Again, if during a fire in a city or town, a house or houses are blown up
or in any way destroyed, believing this might save other property, bu stopping the
fire, the city or fown musi pay for the house or property destroyed, though it is eer-
tain the same property would finve been burned if not destroyed.

Congress, in 1816, passed ‘“an act to anthorize the payment for property lost, eap-
tured, or destroyed by the enemy, while in the military serviee of the United States, andd
for'other purposes.” (Stalutes at Large, volume ¥, page 261,) in which it was provided
gsaction ) * thut where any property has been impressed or taken by public authority

or the nse or subsistence of the Army, durving the late war, and the same shall have
been destroyed, lost, or consamed, the owner of such property shall he paid the valus
thereof, dedncting therefrom the amonnt which had been paid or may be cluimed for the
use anil risk for the same, while in the service aforesaid.”

But the principle I am contending for was recognized long before the passage of
this act. On the 13th day of April, 1792, an act was passed granting eompensa-
tion to the trustees of the publie grammar sehool and academy of Wilmington,
Delaware, for the use and occnpation of the said gehool, and damages done to the
same by the troops of the United States during the revolutionary war. (Statutes,
volume 6, page 8.)

An act was passed on the 16th of April, 1800, for the relief of Rhode Island
College, for injuries done to and compensation for the oceupation of the edifien
of said college from the 10th of December, 1776, to the 10th'of April, 1780, by
the troops of the United States, and from the 20th of June, 1780, to the 20th of
May, 1782, by the troops of Franee, co-operating in the defense of the Unitedl
States; in the first instance asa barracks, in the second as a military hospital,
(Statutes, volume 6, page 40.)

The relief granted in this act was recommended by Alexander Hamilton, then
Seerctary of the I'reasury, who, in his report thereon, dated January 31, 1795, said .

It is the opinion of the Secretary, as expressed on former ocensions, that in this and
all similar cases affecting the interests of literature, indemnificution and compensation
ought to be made. (Claims, page 198.)

March 1, 1815, an act was passed to compensate William H. Washington for the
value of a house situated near the west end of the Potomae bridge, which was
nsed as a depot for publie stores, and was destroyed by order of a United States
officer to prevent the stores falling into the hands of the British during the war
of 1812, (Statutes, volume 6, page 1513 Claims, page 446

April 26, 1816, an act was passed to andit and sectle the claim of the supervi-
gors of the eounty of Clinton, New York, for the destruction of the conrt-house
of said county by order of 4 Federal officer.  (Statutes, volume 6, puges 161, 165.)

April 7, 1030, an act was passed appropriating money to pay Hubert La Croix,
of the (then) Territory of Michigan, for the destruction of his dwelling-house by
the British and Indians while in the military occupation of the United States.
(Statutes, volume 6, page 412.)
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March 2, 1833, an aot was passed to compensate the heirs of Thomas Froth-
ngham, deceased, for certain buildings in Charlestown, Massachusetts, which
were burned during the revalutionary war, by order of General Putnam. The
buildings were burned to prevent their being used as a shelter by the British
troops.  (Statutes, volumé 6, page 547.)

July 2, 1836, an_act wag passed to remunerate the heirs of Nathaniel Canada
for burning of a toll-house and bridge aeross the Niantic river, in Connecticut, in
1814, by the British, while they were occupied by the troops of the United States.
(Statutes, volume 6, page 669.)

April 20, 1838, an act was passed appropriating $3,000 to Calvert county, Mary-
land, to indemnify her for the destruction of her court-house by the British in
+he war of 1812, while the same was in the oceupancy of the United States.
(Statutes, volume 6, page 71J.)

[n June, 1872, an act was passed allowing Joseph Segar §15,000, the balance
due him after deducting what he had heretofore received for the use and occupa-
tion of his farm in Elizabeth county, Virginia, by the Army of the United
States during the late rebellion. (Statutes, volume 17, page 670.)

In January, 1873, Congress passed a law authorizing the Secretary of the
Treasury to pay the heirs of John Minor Botts the sum of $1,990.16, in full of
halance for injuries done or committed by the troops of the United States to the
land of Johin Minor Botts, deceased, the timber, fences, and other fixtures thereon.
Mr. Botts had been paid $14,870 68 June 1, 1865, by the Quartermaster’s Depart-
ment. (Statutes, volume 17, page 79.)

And so I might go on until I both wearied myself and exhausted the patience
of the Senate. The cases resulting from the late war and acted on from time
to time by this body and the House of Representatives are fresh enough, doubt-
less, in the mind of every Senator present, and it would be but an unnecessary
waste of time for me to enumerate them. I believe these acts to have been
right in_prineiple and sanctioned by law, and commend Congress for their pas-
gage. While I believe our bill is strong enough in its own merits to insure it
passage, yet I cite these precedents to show that I am contending for no new
principle, but for an old established one, such a one as it has been the uniform
practice of this Government to conform to from time immemorial. It will be
nhoticed that most of the cases cited are similar to the class of cases for which
compensation is claimed in the bill. ;

Let us glance for a moment at what has been done by some other nations to-
wards compensating those who befriended them In their wars, and then T will
have done with this branch of the subject.

During the war of the Revolution the tories, as they were commonly called,
or the adherents of the British Crown, suffered at the hands of the Continental
Army. Some were driven from their homes and their estates confizeated. The
Wwar terminated in favor of the Americans. The injured tories appealed to Par-
liament for compensation. The result of their appeal is thus told by Sabine, in
his American Loyalists, (page 111 :)

The amount of losses according to the schedules rendered, was £8,025,045, of which the
sam of £3.292,455 was allowed. From thissum the deductions which have been mentioned
(made from claims exceeding £10,000) were about £180,000; leaving for distribution,
nearly fifteen and a half millions of dollars. The Loyalistis then were well ocared
for, ¥ ¥ * * Besides the allowance of fifteen and a half millions of dollars in money,
numbers received considerable annuities, half pay as military officers, large grants of
land, and shared with other subjects in the patronage of the Crown,

It will be noted that this relief was granted, not ;property of which their
own government bad despoiled them, but for property which had been taken
from them or destroyed by our troops and people.

Even France, althongh almost impoverished at the close of the Franco-Prus-
cian war, made provision for such of her subjects as hatd been injured. We quote
from a learned and distinguished jurist, a member of this body, Judge HOWE,
who as the then chairman of the Committee on Clalms of the Senate, in Feb-
ruary, 1873, submitted an able and exhaustive report—one that in my opinion
ix unanswerable—reviewing the objections of President Grant to the act passed
{for the relief of J. Milton Best.

Judge HOWE in his report says:

In September, 1871, immediately upon the close of the Franco-German war, Fraace,
although defeated and subjected to the payment of a fine of 3,000,000,00) of franes to her
conquerors, did not ask to avoid the obligation of making compensation to her despoiled
subjects. Accordingly the National Assembly provided not only for the payment of all

vivate damages inflicied by the French authorities, but aleo provided for the repay-—
ent of all exactions made upon French subjects in the name of taxes by the German
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authorities, The same decres appropriated 100.000,000 of francs, to be placed at once in
ths hunds of the ministers of the interior and of filnance, to he apportioned between the
most necessitous victims of the war,and appropriated a further sam of 8.000,000 of francs,
10 be distributed by the same ministers among those who suffered the most in the opera-
tions attending the attack made by the French army to gain entrance into Paris.

AMOUNT OF THESE WAR CLATMS.

Some say that the recognition of such a claim as this and gimilar claims will
open the flood-gates of the Treasury, and that the nation will be bankrupted.
When a war claim Is presented, they put on their magnifying glasses, and con-
jure up similar claims to the amount of hundreds of millions of dollars. I do
not think, from my observation and research into this matter, that the amount of
these claims will be so enormously large. I think when we talk about thousands
of millions and an infinite draft on the Treasury, we are talking at random.
But even admitting the truthof the assertion, I still hold that the justice of my posi-
tion is not aficeted by it. While I favor economy in all directions and in all mat-
ters pertainiug to disbursements from the public treasury ; while I favor an inmpar-
tial and rigid emamination into every claim, of whatever nature, presented ageinst
the Government, yet I am not one of those who contend that we are to refuse to do
Justice because it involves the expenditure of money.

I believe, however, that $25,000,000 will cover, and more than cover, every le-
%‘mimatu claim, from all sources, for property taken or used by the Federal Army

elonging to loyal citizens and appropriated for the use of the Army, or used or
destroyed for the benefit of the Government, especially after the close serutiny
to which this class of claims is subjected. And I think, if I have the attention of
Senators, I can demonstrate that I have overstated the amount. I have prepared,
in tabular form, a statement showing all claims now pending. and the amount of
them, as well as the number of claims acted on and their amount. The figures
are as follows : :
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elowe of fiscal y'r,)|31, 126 21,319,180 02| 6, 257(2,741,961 67 |13, 522 9,048,044 57 11,347 7,822 820 558
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Comm'y of Clalms,
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Cowmission]...... /22 208 60,253,150 44
Senate U. Srutes... 104/ 3,500,000 00
House of Reps.... 5000 16,300,000 00
Yet to by prasented, .| 10,000,000 00 |..uevai.-

Totals.... .....Em, 124}115,390,0&3 14 {12, 917/4,653,990 76 |17, 965 11,730,688 75%30, 242 &8, 547, 121 11
The figures given in the above table are official, as far as the reports of the
Comuissary-General, Quartermaster-General, and southern claims commission
are concerned, with the exception of the amount filed in the Quartermaster’s De-
partment sinte the beginning of the fiscal year. The Quartermaster-General esti-
Inates the number of claims received sinee the beginning of the fiscal year at one
thousand, but does not give the amount of them. 1 have estimated the amount
by taking the elaims heretofore presented in that department as the basis. The
amount of ¢laims pending in the Senate and House of Representatives have
been prepared by the clerks of the Claims Committees, and have been estimated
as well as they could be from the data at command, and I have no doubt are
very nearly correct. [ have also allowed $10,000,000 for claims yet to eome in,
and I think that is a full estimate, for it must be remembered that it is now some
years since the acts were passed allowing these claims to be presented.
. It will be szen by reference to totals in the report; that 30,882 cases have been
acted upon, leaving about one-halt (30,242) yet to be acted upon. The amount of
the cases acted upon was $27,033,494.47, and of this amount $4,853,990.76 have
been allowed ; a little less than one-fifth.  Of the $88,547,121.11 yet remaining to
be acted upon, it is fair to remurk : Fivst, that of the 11,317 claims pending up
to the elose of the present fiscal year in the Quartermaster-General’s Department,
Gienaral Meigssays “about three-fourths of thein have heen suspended for want
of adlitional evidence, (whichs in the mujority of cases, is tantamount to rejec-
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tion.) which may or may not hereafter be furnished.”’ This would reduce the
amount remaining to be acted on in his office to §1,955,707.39. Second, of the
claims pending in the Hounse of Representatives, $5,000,000 are for property taken,,
nceupied, and destroyed by the United States as a military necessity-in' the so-
called Confederate States, and I am credibly informed that the major part of this
amount is claimed by those who acted with the confederacy, one claim alone, of
that character, being for 31,000,000, Also, $2,000,000 of those claims are for the
use of railroads and damages to the same, which are not allowed by the Iaws now"
in force. 'T'his would reduce the imount of claims now pending in all guarters
and yet to be presented, as estimated, to some $75,000,000,

And just here I would like to direct the attention of the Senate to a letter
from the Secretary of the Treasury to Hon, JAMES G. BLATNE, Speaker of the
House, datedy Februar 18, 1874, (Executive Document No. 146,) from which it
will be seen that—

The amount covered into the Treasury of the United Btates from the sale of
capturad anid abandoned {n-operl;y daring the war, has been...... - $20,910,857 44
Of this there has been expended in paymunts to olaimants and costs s B5OGRRT 27

| Leaving in tho TreASUIY . ueseuusseusnnssnnmnnsessssnsessonssses 14,410,429 17

There has been allowed by the Court of Claims something over 1,000,000,
which has not yet been paid, which eomes out of this amount.

Now, taking the proportion of claims allowed to the amount claimed, and we
have abont one-fifth. Applying this same proportion to the amount yet pend-
ing—some $75,000,000—and we find we have gome §13,000,000, whieh is but little
more than the amount in the Treasury resulting from the sale of captured and
abandoued property in the Southern States. Buteyen allowing the whole amonnt”
of claims yet pending to be such as can properly be eonsidered, and applying the
proportion as before, we find we will probably have to pay but some $17,700,000
in round numbers, which is far below the estimate of $15,000,000, and to meet
which there are nearly 214,000,000 now in the treasury belonging to that fund.
So, if there is any reliance to be placed in figures, and itis suid - figures never
lie,” the fair inference is that $20,000,000 will more than pay every legitimate and
proper claim of this nature against the Government, and surely this is not an
‘amount suflicient to deter a government from doing what is just and righ ttoward
s people. y

Mu:; of the above claims can be considered under present laws by the southern
claims cominission, the Quartermaster-General and the Commissary-General, It
is estimated that to the present time not more than ten millions hus been claimed

by loyal citizens or States for property taken or destroyed by United States troops -~

or agents.  Apply the rule and basis heretofore scted u pon, three orfour millions’
will pay all such eclaims.

Some say the Government cannot afford it. What an answer that to make to
a man who has sufféred and lost af the hands of the Government he was endeay-
oring to maintain and uphold! What an answer to make toa man who asks, not
pay for the spoliations of the enemy; not compeunsation for luases incident to the
war, but indemnification simply for what his own Government has appropriated
or destroyed. Sir, no nation ean afford to be unjust, least of all ours.  This Gov-
ernment wants the respeet and good will of its own citizens as well ae a zood
credit abroad. The war is over ; the effects of the'war almost obliterated ; indus-
try huas resumed its pursnite, and the whole conntry seems to be advaneing to a
high state of prosperity. Is it not time to look into these matters I have 20 feebly
attempted to deseribe? We have waited long and patiently. Is it not time to
give us our reward?

DUTY OF THE GOVERNMENT IN THE PREMISES.

The duty of this Government is to protect, and it owes protection where it
exacts allegiance. ‘The fundamental basis of all republican governments is the
mutual compact between individuals and the people in a collectiye eapacity,
represented by the government. : :

While it is true that the citizen owes allegiance to the government of which
he is the subjeet, the eonverse of the proposition is equally true, that the govern-
ment owes protection to the subject. Thie common unity of interest, these
mutual and reciprocal obligations, are what eonstitute and eement the Union of
Btates. Break this strong chain that binds the governed and the governor to-
gether, and the name of governmaut beepmes a mockeary, a nonentity. You
might as well attempt to ran an engine without a driving-wheel as to attempt to
run a government without this reciprocity of interest, And, on the other hand,
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the driving-wheel without the ‘ governor’ would scon play sad havoc and de-
straction with the machinery of the euglne. A government, without a people
ackhowledging their allegiance and claiming its protection, is nothing, and a pec-
ple without a government to protect them and exaet their allegiance amount to
nothing. Each depends upon the other for existence and perpetuity.

‘As representing the moral sense of the nation, Congress is bound to do what is
Just, what is equitable, and what is becoming our Christian civilization. While we
are the custodians of the national treasure, we are also the guardians of the national
honor. "' While we are bound to protect the Treasury from the payment of illegal
elaims, we are bound to'see that the honor and inlerests of the people do not sugfer,

When a great and magnanimous nation like this takes from one of ifs loyal citizens his
. property, and applies it to its own use and benefit, that citizen ought to be paid every
eent of . the value of the property so used.

Wherever the people in the Southern States preserved thelr fidelity to their
Goyvernment. they were as free from the rebellion as a loyalist residing in any
Northern State, and with: much more merit, because the temptation and forces
that operated go terribly upon them were so much greater.

Congress has passed several laws, notable among them is the act of July 27, 1868,
relieving officers or agents of the Army from liability to owners of property taken,
used, or.destroyed during the late war. This transfers from the officers or agents
to Government all liability to pay, &e., for property taken or destroyed by Uhnited
States troops or agents.

‘When supplies for the Army, or munitions of war, or anything else wanted
by the Government, were proeured or appropriated in the Northern States, they
were paid for. Nor was any account takenof the loyality or disloyalty of the party
from whom they were procured. = I cannot see how any distinction; either in law
or moralg, 8o far as the obligation of payment is concerned, can be made between
a purchage and au appropriation from the loyal owner without a direct purchase
where the Government received the benefit of the thing purchased, or appropriated.
This, in my opinion, would be a matter of much more gerious contemplation if
by the passage of this act, we were establishing a precedent; but this is not the
case. . We have precedent after precedent of a remarkable uniformity of decision,
antedating to the earliest history of our own Government, and in older ecountries
-going back to the time whence “‘the memory of man runneth not to the contrary.”’

contend that by every principle of justice, by every principle of equity, by every
principle of honor;by every principle of ¢common honesty, we cannot escape the
obligation to pay for property we have taken, used, or destroyed, belonging to a
loyal citizen or State, and havae received the benefit of its use in the support of the
cause of the Union.

BPECIAL CLAIMS OF WEST VIRGINIA ON THE GOVERNMENT.

It seems to me, Mr. President, that a more equitable ¢laim could not be pre-
sented to Congress. The State of West Virginia responded patriotically and
manfully to the call of the President for troops. She sent to the field some of
the best soldiers that were ever enrolled in any army. She complied with every
requisition that was made upon her. . The heroic deeds of her soldiery are written
upon the annals of history, and of their exploits she may well feel justly
proud: They were ever found where duty called them, and many of her brave
sons lie buried where they fell in the discharge of their dutyto their country. By
reference to the records of the War Department it will be seen that West \%rgiuia
furnished troops to the Federal Government during the war to the number of
82,003—s large a number, iu proportion to her able-bodied population as, any
Northern State. :

The loyal people of our State, under all their losses and troubles and sufferings,
never murmured.or complained, beecause they had faith in the proclamations of the
President and the published addresaes of the generals of the Union armies that
they were considered the friends of the Government, and as such were entitled to
protection and to remuneration for all property appropriated and used or injured
or destroyed by the Govérnment, of which the Government received the benefit.

» West Virginia, although destined when her hills and valleys are densely popu-
lated and her dormant wealth, how lying undeveloped, shall be unearthed, to be
one of the brightest atars in the crown of States, is yet in her infaney. She
hashad to ineur a heavy expense in the erection of necessary public build-
ings, many of which have been destroyed by the Union armles. Being a
comparatively new State she needs development.  Although she has been sub-
fect'‘to’ the ravages of both armies; although she has had to undergo toils,
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privations, and dangers innumerable, she does not come here a8 an object of charity,
She comes, asking as a right that where the Government has received the benefit
of the subsistence stores, the horseg, th@ cattle, corn, and other articles of food,
the houses, timber, &e., taken from loyal persons in her borders by its armies, and
where they have used, injured, and destroyed our macadamized roads, churches,
school-houses, bridges, court-houses, and other public buildings for military pur-
poses, they ought to pay a just compensation for the property so taken, used, de-
stroyed, or injured. "I feel that my position in this matter is true and impregnable,
however unable I may be to do the case jastice or to convince those of the Senators
who may differ with me in the views L have expressed. 5
CLOSING REMARKS.

It was easy enough to be true to the Government where the storm and fury of -
battle did not rage, where your homes were undisturbed by the shock of arms,
where it cost nothing to be loyal ; but in eur country, especially in the earlier days
of the war, it required prineiple and morul and physical courage and love and de-
votion to the Union to oppose the rebellion. Do wenot owe something to the per-
sons who were faithful amid such fiery ahd terrible crimes?

I say Mr. President, and I feel that the country is not only able but will give
itd hearty sanction to the payment of claims of this class.  All that will be reguired
of us is that we carefully scrutinize these claims and see that none but just claims are
paid; and I am willing that the merits of this bill shall be submitted to the closest
aud most careful serutiny. : .

I wish it distinetly understood that ofir people are willing not only to bear
their just and equitable proportion of the war debt, but any other expenditure
necessary (o maintain and keep inviolate a republican form of government. But
we do not think it fair to bear more than our just proportion. We think the logses
sustained by our loyal people during the war at the hands of the Federal Govern-
ment should be equitably borne by all the States, and not left to fall upon ‘us
alone. 1

Why is it that during the entire period of the war, from the Hfiring ‘on Fort
Sumter to the surrender at Appomattox Uourt-house, we were led to believe by
the practice of the Federal Government,and by the proclamations of its President
and generals, that we were considered friends of the Government, and that our
constitutionally guarauteed rights of proféction of our lives and property were
sacred in the eyes of the Government?  Ah! thie Government was in need, 'and
when in need it made bountiful promises, But now the war is over, now that
the victory has been won, now that the grpetuity of the Union is more firmly es-
tablished, if possible, than ever, now that our services, our money, oursacrificks
are no longer needed, are we to be told ghat the promises made to us were but
deluzions—promises made to the ear to e broken to the hope? Are we to be told
that we have no rights which this natidh we helped to save is bound to respect?
For the honor of its good name, I trust net. A, o

We ask the passage of this bill by virtue of our loyalty, tested and proven
under thie mogt adverse and trying circuinstances: by virtte of our sacrifices and
sufferings on behalf of the Government; by virtue of our having borne our full
share of the burdens of the Government during the whole war and since; by
virtue of the pledges given us at the commencement of and during the war ; by
virtue of the Constitution and the law of the land; by virtue of the Articles of
War; by virbue of the laws of war which prevailed among the civilized nations of
the earth; by virtue of the brave men of our State who laid down stheir lives a
willing sacrifice on the altar of their counfiy ; by virtue of the precedents estab-
lighed at the time of our national independence, and recognized up to the present
day ; by virtue of right and by virtue of justice.

- And now, Mr. President, I owe an apology for the length of my remarks,
which: are more lengthy than 1 had intended to make them, but I found there was
so much ground to eover, and the suhj;’ct one in which' the people I have the
honor in part to represent are more inferested than perhaps any other, I could
not do my constituency, the merits of £he bill, or myself, justice in lesg time. [
feel that the bill has not only intrinsic merit, but is an ¢minéntly just ona B¥
if Lhaye failed to present its merits in & proper and convineing light, the defaplt
must be attributed to the imperfeet matner in which [ have laid the facts before
you. Ltrust that Senators will give the subject of this bill, and similar bills, and
the law bearing upon them, their careful and earnest attention, so that justice
may . e done to the people of the border and the South, and not let the few bear
the burdens that belong to the many. ‘ LR T sl 2 SR




