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NOTICE.

To THE PuBLIc:—
The report of the Committee on Revision of the Congtitution
herewith subnifted, having been printed during the serious illness
and absence from home of Mr. Fast, the Chairman, the proofs were
not submitted to him for correction; as a result, a number of errors,
especially in punctuation, have erept into the work, for which the
Clerk of the Commiftee and the printer are perhaps alone to blame.
The necessity for getting the work out and into the hands of the pub-
lic is offered as an apology for printing and binding without waiti ng
for the corrections which the Chairman of the Committee doubtless
would have made. ;
E. E. Hoon,
Charleston, Dee. 20, 1897, Clerk of Committee.




RERFPCET:

To the Legislature of West Virginia:

The Special Joint Committee of the Senate and
House of Delegates of the State of West Virginia, ap-
pointed by virtue of the authority of Senate Joint
Resolution No. 6, passed on the 29th day of January,
1897, as amended by House Joint Resolution No. 23,
passed on the 5th day of February, 1897, for the purpose
of preparing and reporting such amendments to the
Constitution of this State as in their judgment the in-
terest and welfare of the State require, having met at
the Capitol on the twenty-fifth day of February, 1897,
and having adjourned their proceedings from time to
time until the work before them was completed, re-
spectfully submit the following report:

By a resolution of the

Report—What fo Contain. Committee adopted on the

thirty-first day of May,
1897, the Chairman was directed in the preparation of
the Report (1) to correct all errors—clerical, typo-
graphical, rhetorical and grammatical—that may ap-
pear, pointing out such corrections by proper foot or
marginal notes; (2) to embrace therein a concise review
of the origin of the committee; (3) the necessity for its
creation; (4) a review of the amendments proposed; (5)
a recapitulation of the respects wherein the proposed
changes will be of benefit to the people of the State, as
contrasted with the present Constitutional provisions,
accompanied by such statistics as he may deem impor-
tant. .
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The ' Convention which
Origin of the Committee. framed the Constitution
of 1872, had among its
members many able and learned men, not a small
number of whom enjoyed reputations of greater or less
National celebrity. The Convention was composed of
seventy-eight members; was in session eighty-four
days; and cost the State $361,000; and notwithstanding
the strong political feelings and prejudices of the time,
and the fact that the party returned to power regarded
its victory as a sort of ‘“Restoration,” the work of the
Convention was finally ratified by the slender majority
of four thousand five hundred and sixty-seven. From
that day to this the outcry and clamor against some
features of the Constitution have never ceased. They
have existed irrespective of party. The necessity for
amendment in a number of particulars is sanctioned
by some of the ablest men in that Convention, who
are still living.

Not only were there numerous defects in the Consti-
tution of 1872, to begin with, but institutions and de-
partments of State, as well as local government, have
developed in a manner never contemplated at the time
of the making of the Constitution; and, in the opinion
of many citizens of the State, evils and abuses have
grown up to the prejudice of the rights and interests of
the people, which need correction. Inasmuch as legis-
latures have failed to apply the remedy, the unmistak-
able tone of public opinion demands relief by means of
Constitutional amendments so mandatory in their
character that the legislature must act.

An effort was made in 1879

Amendments of 1879. to appease the clamor for

amendment by submitting

the revision of the eighth article; but while those

amendments were ratified, they did not remedy exist-
ing evils, The effort was palliative not curative,

So great was the de-

Demand for Revision Recognized. mand for revision that

‘ no sooner had the Legis-
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lature of 1897 assembled, than a call for a caucus was
made by the Republican members to advise as to the
steps necessary to be taken to accomplish the amend-
ments demanded by the people, and which had been
promised by party leaders and candidates during the
preceding political campaign,
The caucus met; four dis-
Caucus. tinct sittings were had;
methods, plans, ways and
means were discussed. Prior to the third meeting of
the caucus only two plans for framing amendments
had been under consideration: first, a Constitutional
Convention to be composed of members elected by the
people; and second, a Constitutional Commission to be
composed of members from the State at large appoint-
ed by the Governor. The demand of the people and
the necessity for amendment were conceded in the cau-
cus. No one questioned the desirability of amend-
ment in some important respects.
The proposition for the
Convention. call of a general conven-
tion was soon abandoned,
primarily on account of the enormous expense which
it must incur. Besides, the experience of the States
which have tried amendment by convention in recent
vears, has been disappointing. Smaller bodies of men
have been found capable of doing more effective work
with much less expense.
J The plan for a Governor's
Governor’s Commission. Commission had some
features to recommend it.
It was possible by this plan to get a better body of
men by culling from the State at large, than by any
other means; but the plan was fatally defective in the
following respects:

1. The Constitution, in Article fourteen, provides the
methods whereby it may be amended: (a) by a ratifi-
cation of amendments framed and submitted by a con-
vention; (H) by amendments prepared and submitted
by the Legislature.
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2. The Constitution nowhere gives to the Governor
power to appoint a commission to prepare amendments
to the Constitution. The exercise of such a power is a
purely legislative function; and Article five distinctly
sets forth that “The Legislative, Executive and Judicial
Departments shall be separate and distinet, so that
neither shall exercise the powers properly belonging
to either of the others; nor shall any person exercise
the powers of more than one of them at the same time,
except that justices of the peace shall be eligible to the
Legislature.” Therefore, the proposition for a commis-
sion appointed by the Governor was rejected, because,
in itself, it is an unlawful and unconstitutional method.

' It was on the night of
The Legislative Joint Committee. the fourth meeting of
the caucus when it was
decided that amendment should not be undertaken as
a party measure; but the proposition to raise a special
legislative joint committee, composed of members of
both parties as nearly equal in number as practicable,
for the purpose of preparing and reporting amend-
ments to the Constitution, was finally approved by
resolution adopted, which embodied in general terms
the plan embraced in Senate Joint Resolution No. 6.
So desirable was it con-
A Non-Partisan Committee. sidered that proper amend-
ments might be framed
and become a part of the organic law of the State, that
it was proposed to give the minority party almost equal
representation on the Committee, which has been done
not only on the Committee but in all Committee clerk-
ships and appointments.
The Committee met
History of the Committee’s Work. for organization on
February 25th, 1897,
in the Senate Judiciary Room, and after effecting an
organization adjourned to meet on April 14th, 1807. In
the meantime sub-committees were appointed to ascer-
tain the state of public opinion as to the respects where-
in amendment was thought desirable.
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Reports were submitted
Public Opinion, showing strong expres-
sions of public sentiment
in favor of amendments in the respects following:

1. That the limit of forty-five days for legislative ses-
sions is too short and is productive of evil results; that
the limit should be extended or entirely removed; that
members should be paid a fixed or certain compensa-
tion, and no more, regardless of length of session; and
that a limit should be fixed beyond Whlch bills shall
not be introduced.

2. That the prohibition forbidding the enactment of
a registration law should be removed.

3. That the question of compensation paid to public
officers is dependent upon financial conditions and is
proper subject matter for legislation and not for con-
stitutional provisions; and that salaries of State officers
should be fixed by general law subject to the restrict-
ion that the compensation of a public officer shall
neither be increased nor diminished during the
term for which he may have been elected. That
public opinion does not sanction the increase of pay of
public officials at the present time, except the pay of
judicial officers,

4. That all fees which accrue in any office or depart-
ment of State belong to the State and should be paid
into the State Treasury.

5. That the Legislature should be prohibited from
appropriating money to any charitable or educational
institution not under State control.

6. That the judiciary needs reconstruction; that there
should be five Supreme Judges; that circuits should be
increased in number and so arranged as ultimately to
do away with Jocal, intermediate and criminal courts:
and that more authority should be vested in the Legis-
lature as to the organization of our judicial system.

7. That the agricultural interests pay an undue pro-
portion of taxes and should be relieved.

8. That appeals from judgments of justices upon
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verdicts of juries should be allowed as a matter of
right.
9. That the invested school fund should be limited
to an amount consistent with safe investment.
The original resolution
The People Consnlted. provides that the “Com-
mittee shall have authori-
ty to invite before them for consultation and hearing,
representatives of the various agricultural, industrial,
professional and other interests of the State, in order
to obtain information touching the needs and require-
ments of such interests.” The Committee advertised
freely the times and place of their sittings and invited
the full and free co-operation of the public, either by
personal appearance before the Committee or by sub-
mitting their views in writing. A vast number of rep-
resentative citizens of the State availed themselves of
the privilege of being heard, either in person or by
letter.
On the 29th day of April,
Written Opinions Submitted. 1897, the Committee took
' a recess until May 18th
following, in order to gain further expressions of pub-
lic opinion touching the amendments then offered
before the Committee. The Committee had caused
copies of their Journal to be sent out over the State
To all newspapers,
To all clerks of courts,
To all judges of courts,
To all sherjffs,
To all superintendents of schools,
To all State, mine and institute officials,
To all members of the Legislature,
To prominent citizens and attorneys, and
To all persons who might desire to receive the same.
Many copies were sent out privately by members of
the Committee. The public were kept informed of
the acts of the Committee, The Clerk prepared and
sent out copies of a cir@ular letter inviting expressions
of opinion on the amendments suggested. So that
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when the Committee reassembled on May 18th, and
during the sittings thereafter, many communications
from all quarters and sections of the State were re-
ceived, and read before the Committee for information.
The Committee were thus brought into close touch
with public opinion on the question of amendment and
were guided in large degree by that opinion. Sir James
Mackintosh said: “Constitutions are not made; they
grow.” The people must have felt the need of change
before amendment can become an accomplished fact.
The persons who submitted their views on the particu-
lar amendments, indicate to the Committee that the
people of the State require some amendments of their
organic law, and that to delay giving them the oppor-
tunity to pass upon the questions, will only aggravate
the evils resulting every year.

Among those who appeared before the Committee,
or submitted their opinions in writing, in advocacy of
one or more of the proposed amendments, were the
following:

Hon. Virgil A, Lewis, ex-State Superintendent of
Free Schools, Pt. Pleasant;

Hon. B. W. Byrne, ex-State Superintendent of Free
Schools, Charleston;

Hon. Charles Edgar Hogg, Attorney and ex-member
of Congress, Fourth District, Pt. Pleasant;

Mr. Z.T. Vinson, Attorney, Huntington;

Mr. David D. Johnson, Attorney, Parkersburg;

Hon. James H. Ferguson, Attorney, Charleston;

Major T. L. Broun, Attorney, Charleston.

Gen. John McCausland, farmer, Grimm’s Landing,
Mason county;

Hon. John B. Floyd, Attorney, Charleston;

Hon, Geo. E. Price, Attorney, Charleston;

Hon. Henry Brannon, Judge Supreme Court of Ap-
peals, Weston;

Hon. Geo. W. Patton, Attorney and member State
Senate, Charleston;

Col. J. W. St. Clair, Attorney, Fayetteville;

Mr. Adam Littlepage, Attorney, Charleston;
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Rev. J. A. Pomeroy, Fairview;

Mr. J. T. Kyle, Pendleton county;

Mr. J. S. Brogonier, Jefferson county;

Messrs. Caldwell & Caldwell, Mr. Henry M. Russell,
and Mr. A. J. Clarke, Attorneys, Wheeling;

Hon. Warren Miller, Attorney and member of Con-
gress, Fourth District, Jackson county;

Hon. John W. Mason, Attorney, Marion county;

Mr. Joseph Poindexter, Pennsboro, Ritchie county;

Mr, L. Miller, Jackson county;

Mr. John J. Corniff, Attorney, Wheeling;

Mr. J. L. Corbley, Managing Editor Public School
Mirror, Huntington;

Hon. E. G. Taylor, member of the House of Delegates,
Morgansville;

Hon. Lewis N. Tavener, Judge Fifth Judicial Circuit,
Parkersburg;

Mr. William 8. Clarke, Attorney, Cox’s Mills;

Mr. H. B. Gilkeson, Attorney, Romney;

Messrs. B. Mason Ambler, V. B. Archer, C. D. Mer-
rick and W. G. Peterkin, Attorneys, Parkersburg;

Hon. Henry Colerider, member of House of Delegates,
French Creek, Upshur county;

Hon. Romeo H. Freer, Judge Fourth Judicial Circuit,
Harrisville;

Mr. Henry Gilman, Lewisburg;

Mr. Oliver Scott, Table Rock:

Mr. G. B. Gaines, Roseby’s Rock;

Major William M. Reynolds, Athens;

Mr. O. D. Hill, Kendalia;

Messrs. F. C. Leftwitch, J. B. Hager, Lilburn Fulton,
J. E. Stollings and W. W. Hall, Attorneys, Madison;

Mr. George H. Lewis, Savannah;

Mr. W, L. Higgins, Attorney, Winfield;

Mr. James M. Payne, Attorney, Charleston;

Mr. Welch Bibbee, Cottageville;

Mr.C. W, May, Attorney, Hamlin;

Mr. J. T. Bowyer, Attorney, Winfield;

Mr. 8. J. Brooks, Evans;

Gen. T. M. Harris, Harrisville.
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Mr. Charles Williams, Burlington;

Mr. W. W. Hansford, Hendricks;

Mr. William Weorkman, Bald Knob;

Mr. J. P. Scott, Parsons;

Mr. P. W. Moore, Attorney, Kingwood;

Mr. Amos Jolliffe, Uniontown;

Mr. W, K. Pritt, Parsons;

Mr. James H. Miller, Hinton;

Messrs. J. G. and Samuel Jacobs, publishers, Wells-
burg;

Mr. James C. Lewis, Valley Grove;

Mr. A. J. Valentine, Attorney, Parsons;

Mr. A. L. Corbley, Bearsville;

Messrs. C. T. Smith and J. Austin Burr, Ronceverte;

Mr. G. W. Leftwitch, Indian Mills;

Messrs. James F. Brown and L. E. McWhorter, At-
torneys, Charleston;

Hon. John W. McCreery, ex-member Senate, Beckley;

Mr. Francis Heermans, Kingwood;

Mr. E. W. McNeil, Oldfield;

Mr. D. C. Westenhaver, Attorney, Martinsburg;

Mr. W. C. Mann, Attorney, Moundsville;

Mr. T. H. B. Dawson, Clerk Circuit Court, Berkeley
Springs. :

Mr. C. W. Payne, Attorney, Huntington;

Mr. J. S. Dunlap, Cottageville;

Mr. T. J. Mead, Dingess;

Mrs. J. S. Minear, St. George;

Mr. J. T. Nye, Grafton;

Mr. S. _V. Wood, Attorney, Philippi;

- Mr. G. W. Z. Black, Attorney, Halltown;

Mr. G. M. Fleming, Attorney, Buckhannon;

Hon. H. B. Adkins, member of the House of Dele-
gates, Bowen, Wayne county;

Mr. G. E. Thornburg, Barboursville;

Hon. Okey Johnson, Ex-President Supreme Court of
Appeals and Dean of the Law Faculty, West Virginia
University, Morgantown;

Mr. L. A. Martin, Attorney, Charleston;

Mr. Geo. M. Kittle, Attorney, Philippi;
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Mr. W. B. Lawrence, Great Cacapon;
Mr. W. L. Knotts, McConkey;
Mr. J. H. Cook, Centennial;
Mr, Alexander McVeigh Miller, Banker, Alderson.
Mr. Peter S. Couch, South Side;
Mrs, M. H. Grove, Fairmont;
Mr. P. R. Garrett, Goose Neck;
MroC'T, Perry, Cuba;
Mr. Lewis Barnhart, Red House Shoals;
Mr. John R. Donahoe, Attorney, New Cumberland;
Messrs. J. B. Sommerville, W, J. W. Cowden, W. P.
Hubbard, G. B. Caldwell and John A, Howard, and
Hons. Geo. E. Boyd and T. S. Riley, Attorneys, Wheel-
ng;
Hon. T. J. Hugus, Judge Criminal Court, Wheeling;
Mr. Thomas Boyd, Wellsburg;
Messrs. J. E. Hooton and J. M. Ewing, Attorneys,
Moundsville;
Hon. O. B. Kiser, member of House of Delegates,
Advent, Jackson county;
Mr. M. Guinn, Green Sulphur Spmngs
Hon. Dan’l B. Lucas, Attorney and ex-Judge Supreme
Court of Appeals, Charles Town;
Mrs. Virginia McLane Warren, Wheeling;
Rev. H. B. Borden, Secretary Union Preacher’s Meet-
ing, Fairmont;
Mr. JoT. Susher, White Sulphur Springs;
Mr. Joseph S. Crane, Rupert;
Mr. T. K. Massie, Kanawha county.
In  framing proposed
Amendments Submitted are the amendments, the Commit-
People’s Amendments. tee were controlled largely
by what seemed to them the popular, intelligent de-
mand of the people. They are not the Committee’s
amendments. They are prepared and submitted by
the Committee after the fullest and freest consultation
with the public that was ever had in any State or coun-
try upon the question of proposed changes in the Con-
stitution of the State. The Committee believe that the
amendments proposed (with perhaps one or two ex-
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ceptions) reflect the desires of the public, and if fairly
submitted upon their own merits, untrammelled with
conflicting questions and interests, will be ratified by
the people, much to their gain, not only in dollars and
cents, but in the facilitation of public affairs and busi-
ness.

In order to facilitate comparison the Constitution as
now in force is printed in full in this report on the left
hand side of the page, and the corresponding articles
and sections as proposed to be amended, are printed
on the right hand side of the page immediately oppo-
site the section amended.
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PRESENT CONSTITUTION
AND
PROPOSED AMENDMENTS.

Present Constitution, Amendments Proposed.
ARTICLE L

RELATIONS TO THE GOVERNMENT OF
THE UNITED STATES,

1. The State of West Virginia
is, and shall remain, one of the
United States of America. The
Constitution of the United States
of America, and the laws and
treaties made in pursuance
thereof, shall be the supreme
law of the land.

2, The government of the
United States is a governmeut of
enumerated powers, and all
powers not delegated to it, nor
inhibited to the States, are re-
served to the States or to the No amendment of this Article.
people thereof. Among the
powers so reserved to the States
is the exclusive regulation of
their own internal government
and police; and it is the high and
solemn daty of the several de-
partments of government, creat-
ed by this Constitution, to guard
and protect the people of this
State, from all eneroachments
upon the rights so reserved.

3. The provisions of the Con-
stitution of the United States.
and of this State, are operative
alike in a period of war as in
time of peace, and any departure
therefrom, or violation thereof,
under the plea of necessity, or
any other plea, is subversive of
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PRESENT CONSTITUTION.

good government, and tends to
anarchy and despotism.

4. For the election of represen-
tatives to Congress, the State
shall be divided into distriets,
corresponding in number with
the represeutatives to which it
may be entitled; which districts
shall be formed of contiguous
counties, and be compact. Each
distriet shall contain, as nearly
as may be, an equal number of
population, to be determined
according to the rule preseribed
in the Constitution of the United

States.
ARTICLE II.
THE STATE.

1. The territory of the follow-
ing counties, formerly parts of
the Commonwealth of Virginia,
shall constitute and form the
State of West Virginia, viz.:

The counties of Barbour, Berke-
ley, Boone, Braxton, Brooke,
Cabell, Calhoun, Clay, Doddridge,
Fayette, Gilmer, Grant, Green-
brier, Hampshire, Hancock, Har-
dy, Harrison, Jackson, Jefterson,
Kanawha, Lewis, Lincoln, Lo-
gan, Marion, Marshall, Mason,
MeDowell, Mercer, Mineral, Mo-
nongalia, Monroe, Morgan, Nich-
olas, Ohio, Pendleton, Pleasants,
Poeahontas, Preston, Putnam,
Raleigh, Randolph, Ritehie,
Roane, Summers, Taylor, Tuck-
er, Tyler, Upshur, Wayne, Web-
ster, Wetzel, Wirt, Wood and
Wyoming. The State of West
Virginia ineludes the bed. bank
and shores of the Ohio river, and
so much of the Big Sandy river as
was formerly included i. the Com-
monwealth of Virginia; and all
territorial rights and property in,
and jurisdiction over, the same,
heretofore reserved by and vested
in the Commonwealth of Virginia,
are vested in and shall hereafter
be exercised by, the State of
West Virginia. And sueh parts
of the said beds, banks and shores,
as lie opposite, and adjoining the
several counties of this State,
shall form parts of said several
counties, respectively.

AMENDMENTS PROPOSED.

ARTICLE IL
THE STATE. *

1. The territory of the follow-
ing counties, formerly parts of
the Commonwealth of Virginia,
shall constitute and form the
State of West Virginia, viz.:

The counties of Barbour, Berke-
ley, Boone, Braxton, Brooke, Cab-
ell, Calhoun, Clay, Doddridge,
Fayette, Gilmer, Grant, Green-
brier, Hampshire, Hancock, Har-
dy, Harrison, Jackson, Jefferson,
Kanawha, Lewis, Lincoln, Lo-
gan, Marion, Marshall, Mason,
Meclowell, Mercer, Mineral, Min-
go, Monongalia, Monroe, Morgan,
Nicholas, Ohio, Peadleton, Pleas-
ants, Poeahontas, Preston, Put-
nam, Raleigh, Randolph, Ritehie,
Roane, Summers, Taylor, Tuck-
er, Tyler, Upshur, Wayne, Web-
ster, Wetzel, Wirt, Wood and
Wyoming. The State of West
Virginia includes the bed, bank
and shores of the Ohio river, and
so much of the Big Sandy river
as was formerly inecluded in the
Commonwealth of Virginia; and
all territorial rightsand property
in, and jurisdiction over, the
same, heretofore reserved by, and
vested in, the Commonwealth of
Virginia, are vested in and shall
hereafter be exercised by, the
State of West Virginia. Andsuch
parts of the said beds, banks and
shores, as lie opposite, and ad-
joining the several counties of
this State shall form parts of
said several counties respectively.
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PRESENT CONSTITUTION,

2. The powers of government
reside in all the citizens of the
State. and can be rightfully ex-
ercised only in accordance with
their will and appointment.

3. All persons residing in this
State. born, or naturalized in the
United States, and subjeet to
the jurisdiction thereof, shall be
citizens of this State.

4. BEvery citizen shall be enti-
tled to equal representation in
the governmenti, and, in all ap-
portionments of representation,
equality of numbers of those en-
titled thereto, shall as far as
practicable, be preserved.

5. No distinetion shall be made
between resident aliens and citi-
zens, as to the acquisition, tenure,
disposition or descent of prop-
erty.

6. Treason against the State.
shall eonsist only in levying war
against it, or in adhering to its
enemies, giving them aid and
comfort. No person shall be
convicted of treason, unless on
the testimony of two witnesses
to the same overt act, or on con-
fession in open court. Treason
shall be punished according to
the acts committed, by the inflie-
tion of one, or more, of the penal-
ties, of death, imprisonment or
fine, as may be preseribed by law.

7. The present seal of the State
with its motto, *‘Montani Semper
Liberi,” shall be the great seal of
the State of West Virginia, and
shall be kept by the Secretary of
State, to be nsed by him officially,
as directed by law.

8. Writs, grants and commis-
sions, issued nnder the authority
of thisState shall ron in the name
of, and official bouds shall be
made payable to the State of
West Virginia. Indictments shall
conclude, ‘“‘Against the peace and
dignity of the State.”

AMENDMENTS PROPOSED.

# The effect of this amendment
is to inelude the name of Mingo
in the list of eounties ennmerat-
ed.

2. No change.

3. No change.

4. No change.

5. No change.

i. No change.

7. No change.

8, No change.



18 ReporT OF COMMITTEE ON

PRESENT CONSTITUTION. AMENDMENTS PROPPOSED.
ARTICLE III ARTICLE IIL
BILL OF RIGHTS. BILL OF RIGHTS.

1. All men are, by mnature, 1. Nochange.
equally free and independent,
and have certain inherent rights,
of which, when they enterintoa
state of society. they cannot, by
any compact, deprive or divest
their posterity, namely: the en-
joyment of life and liberty, with
the means of acquiring and pos-
sessing property, and of pursuing
and obtaining happiness and
safety. ;

2. All power is vested in, and 2. No change.
consequently derived from, the
people. Magistrates are their
trustees and servants, and at ali
times amenable to them.

3. Goyernment is instituted for 3. No change.
the common benefit, protection
and seeurity of the people, nation
or community. Of all its vari-
ous forms that is the best, which
is capable of producing the great-
est degree of happiness and safe-
ty, and 1s most effectually se-
cured against the danger of mal-
administration; and when anv
government shall be found inad-
ecuate or contrary to these pur-
poses, a4 majority of the commun-
nity has an indubitable, inalien-
able, and indef asible right to
reform, alter or abolish it in such
a manner as shall be judged most
conducive to the public weal.

4. The privilege of a writ of 4. No change.
HABEAS cORPUS shall not be sns-
pended. No person shall be held
to answer for treason, felony or
other ecrime not cognizable by a
justice, unless on presentment or
indietment of a grand jury. No
bill of attainder, EX POST FACTO
law, or law impairing the obli-
gation of a contract, shall be
passed.

5. Excessive bail shall not be 5. No change.
required, nor excessive fines im-
posed, nor ecruel and unusual
punishment inflicted. Penalties
shall be proportioned to the
character and degree of the of-
fense. No person shall be trans-
ported out of, or forced to leave
the State for any offense com-
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PRESENT CONSCITUTION.

mitted within the same; nor
shall any person, in any criminal
case, be compelled to be a wit-
ness against himself, or be twice
put in jeopardy of life or liberty
for the same offense.

6. The right of citizens to be
secure in their houses, persons,
papers and effects, against un-
reasonable searches and seizures,
shall not be violated. No war-
rant shall issme except upon
probable cause, supported by
oath or affirmation, particularly
deseribing the place to be
searched, or the person or thing
to be seized.

7. No law abridging the free-
dom of speech, or of the press,
shall be passed; but the Legisla-
ture may by suitable penalties,
restrain the publication or sale
of obseene books, papers or pic-
tures, and provide for the pun-
ishment of libel, and defamation
of character, and for the recovery
in eivil actions, by the aggrieved
party, of suitable damages for
such libel, or defamaticn.

8. In prosecutions, and eivil
suits for libel, the truth may be
given in evidence; and if it shall
appear to the jury, that the mat-
ter charged as libelous, is true,
and was published with good
motives, and for justifiable ends,
the verdiet shall be for the de-
fendant.

9. Private property shall not
be taken or damaged for public
use, without just compensation;
nor shall the same be taken by
any company, incorporated for
the purpose of internal improve-
ments, until just compensation
shall have been paid, or secured
to be paid, to the owner; and
when private property shall be
taken, or damaged, for public
use, or for the use of such cor-
porations, the compensation to
the owner shall be ascertained
in such manner, as may be pre-
seribed by general law; PROVIDED
that when required by either of
the parties, such compensation
shall be ascertained by an im-
partial jury of twelve freeholders,

AMENDMENTS PROPOSED.

6. No change.

7. No ehange.

3. No change.

9 No change.
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10. No personshall be deprived
of life, liberty, or property, with-
out due process of law, and the
judgment of his peers.

11. Political tests requiring
persons, as a prerequisite to the
enjoyment of their civil and po-
litical rights, to purge them-
selves by their own oaths, of past
alleged offences, are repugnant
to the principles of free govern-
ment, and are cruel and oppres-
sive. No religious or political
test oath shall be required asa
pre-requisite or qualification to
vote, serve as a juror, sue, plead,
appeal, or pursue any profession
or employment. Nor shall any
person be deprived by law, of
any right, or privilege, pecause
of any act done prior to the pass-
age of such law.

12. Standing armies in time of
peace, should be avoided as dan-
gerous to liberty. The military
shall be subordinate to the civil
power; and no eitizen, unless en-
gaged in the military service of
the State, shall be triea or pun-
ished by any military court, for
any offence that is cognizable by
the civil courts of the State. No
soldier shall, in time of peace, be
quartered in any house, without
the consent of the owner; nor in
time of war, except in the man-
ner to be prescribed by law.

13. (Asamended—=See Acts 1879,
p- 182.) In suits at common law,
where the value in controversy
exceeds twenty dollars exclusive
of interest and costs, the right of
trial by jury, if required by
either party, shall be preserved;
and in such suit before a justice
a jury may consist of six persons.
No fact tried by a jury shall be
otherwise re-examined in any
case than according to the rules
of the common law.

14. Trials of crimes, and of
misdemeanors, unless herein
otherwise provided, shall be by a
jury ef twelve men, public, with-

AMENDMENTS TPROPOSED,

10. No person shall be de-
prived of life, liberty or proper-
ty without due process of law, or
the judgment of his peers.

11. No change.

12. No change.

13. In suits at common law,
when the value in controversy
exceeds twenty dollars exclusive
of interest and costs, the right
of trial by jury. if required by
either party, shall be preserved;
and in such suit before a justice
a jury may consist of six persons.
No fact tried by a jury shall be
otherwise re-examined in any
case than according to the rules
of the common law; but an ap-
peal from the judgment of a jus-
tice upon the verdict of a jury
shall be granted as a matter of
right under such regnlations as
may be prescribed by law.

14, No change.
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out unreasonable delay, and in
the county where the alleged
offence was committed, unless
upon petition of the aceused, and
for good cause shown, it is re-
moved to some other county. In
all sueh trials, the accused shall
be fully and plainly informed of
the character and cause of the
accusation, and be confronted
with the witnesses against him,
and shall have the assistance of
counsel, and a reasonable time to
prepare for his defence; and
there shall be awarded to him
compulsory process for obtaining
witnesses in his favor.

15. No man shall be compelled
to frequent orsupportany relig-
ious worship, piace or ministry
whatsoever; nor shall any man
be enforced, restrained, molested
or burthened, in his body or
goods, or otherwise suffer, on
account of his religious opinions
or belief, but all men shall be
free to profess, and by argument,
to maintain their opinions in
matters of religion:and the same
shall, in no wise, affect, diminish
or enlarge their civil capacities;
and the legislature shall not
prescribe any religiors test
whatever, or confer azy pecular
priviliges or advantages on any
sect or denomination, or pass any
law requiring or authorizing any
religious society, or the people
of any district within this State,
to levy on themselives, or others,
any tax for the erection or repair
of any house for publie worship,
or for the support of any ehurch
or ministry, but it shall be left
free for every person to select
his religious instructor, and to
make for his support, such pri-
vate coutract as he shall please.

16. The right of the people to
assemble in a peaceble manner,
to consult for the common good,
to instruct their representatives,
or to apply for redress of griev-
ances, shall be held inviolate.

17. The courts of this State
shall be open, and every person,
for an injury done to him, in his
person, property or reputation,

AMENDMENTS PROIOSED.

15. No change.

16. No change.

17. No change.
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shall bave remedyv by due course
of law; and justice shall be ad-
ministered without sale, denial
or delay.

18. No convietion shall work
corruption of blood or forfeiture
of estate,

19. No hereditary emoluments,
honors or privilegesshall ever be
granted or conferred in this
State.

20. T'ree government and the
blessings of liberty can be pre-
served toany people only by a
firm adherence to justice, moder-
ation, temperance, frugality and
virtue, and by a frequent reeur-
rence to fundamental principles.

ARTICLE IV.
ELECTIONS AND OFFICERS.

1. The male citizens of the
State shall be entitled to vote at
all elections held within the
connties in whieh they respect-
ively reside; but no person who
is a minor, or of unsound mind,
or a pauper, or who is under
conviction of treason, felony, or
bribery in an eleection, or who
has not been a resident of the
State for one year, and of the
county of which he offers to vote,
sixty days next preceding such
offer, shall be permitted to vote
while such disability continues;
but no person in the military,
naval or marine seryice of the
United States shall be deemed a
resident of this State by reason
of being stationed therein.

2. In all elections by the peo-
ple, the mode of voting shall be
by ballot; but the voter shall be
left free.to vote bv either open,
sealed or seeret ballot, as he may
elect.

3. No voter, during the cou-

tinuance of an election at which

he was entitled to vote, or dur-
ing the time necessary and con-
venient for going to and return-
ing from the same, shall be sub-

ReporT OF COMMITTEE ON

AMENDMENTS PROPOSED.

18, No change.

19. No change.

20. No change.

ARTICLE IV.
ELECTIONS AND OFFICERS.

1. The male citizens of the
State shall be entitled to vote at
all elections held within the
counties in which they respect-
ively reside; but no person who
is a minor or of unsound mind,
or a pauper, or whoisunder con-
vietion of treason, felony, or bri-
bery in an eleetion, or who has
been found gnilty of selling his
vote or receiving anything of val-
ue for casting his vote atan elect-
ion for any particular person, or
who has not been a resident of
the State for one year, and of the
county in which he offers to
vute, sixty days next preceding
such offer, shall be permitted to
vote while such disability eon-
tinues; but no person in the mil-
itary, naval or marine service of
the United States shall be deemed
a resident of this State by reason
of being stationed therein.

2. In all eleetions by the peo-
ple, whether primary or general,
the mode of voting shall be by
secret ballot.

3. No change.
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jeet to arrest upon civil process,
or be compelled to attend any
court, or judicial proceeding, as
suitor, juror or witness; or to
work npon the public roads; or,
except in time of war or public
danger, to render military ser-
vice.

4. No person, except citizens
entitled to vote, shall be elected
or appointed to any State. county
or municipal office; but the Gov-
ernor and Judges must have at-
tained the age of thirty, and the
Attorney:-General and Senators
the age of twenty-five years, at
the beginning of their respective
terms of service; and must have
been citizens of the State forfive
years next preceding their elec-
tion or appointment, or be citi-
zens at the time this Constitu-
tion goes 1mto operation.

5. Every person elected or ap-
pointed to anv oflice, before pro-
ceeding to exercise the anthority,
or discharge the duties thereof.
shall make oath or aflirmation
that he will support the Consti-
tution of the United States and
the Constitution of this State,
and that he will faithfully dis-
charge the duties of his said
office to the beut of his skill and
judgment; and no other oath,
declaration, or test shall be re-
quired as a qualitication, unless
herein otherwise provided.

6. All officers elected or ap-
pointed under this Constitution,
may, munless in cases herein
otherwise provided for, be re-
moved from office for official mis-
eonduct, incompetence, negleet
of duty, or gross immorality, in
such manner as may be pre-
seribed by general laws, and un-
less so removed they shall eon-
tinue to discharge the duties of
their respective offices until their
successors are elected, or ap-
pointed and qualified.

7. (As Amended—See Acts 1883,
p. 137.) The general elections of
state and county officers, and of
members of the legislature, shall
be held on the Tuesday next
after the first Monday in Novem-

AMENDMENTS PROPOSED.

4. No change.

5. No change.

6. No change.

7. No change.
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ber, until otherwise provided by
law. The terms of such officers,
not elected, or appointed to fill a
vacancy, shall, unless herein
otherwise provided, begin, on the
first day of January; and of the
members of the legislature, on
the first day of December next
succeeding their election. Elee-
tions to fill vacancies, shall be
for the unexpired term. When
vacancies occur prior to any gen-
eral eleetion, they shall be filled
by appointments, in such man-
ner as may be preseribed herein,
or by general law, which ap-
pointments shall expire at such
time after the next general elec-
tion as the person so elected to
fill such vacancy shall be quali-
fied.

8. The Legislature, in ecases
not provided for in this Constitu-
tion, shall preseribe, by general
laws, the terms of office, powers,
duties and compensation of all
public officers and agents, and
the manner in which they shall
be elected, appointed and re-
moved.

9. Any officer of the State may
be impeached for mal-adminis-
tration, corruption, incompeten-
ey, gross immorality, neglect of
duty. or any high crime or mis-
demeanor. The House of Dele-
gates shall have the sole power
of impeachment. The Senate
shall haye the sole power to try
impeachments, and no person
shall be convicted without the
concurrence of two-thirds of the
members elected thereto. When
sitting as a court of impeach-
ment, the President of the Su-
preme Court of Appeals, or, if
from any cause it be improper
for him to act, then any other
judge of that court, to be desig-
nated by it, shall preside; and
the Senators shall be on oath or
affirmation, to do justice accord-
ing to law and evidence. Judg-
ment in cases of impeachment,
shall not extend further than to
removal from office, and disqual-
ification to hold any office of hon-
or, trust or profit, under the

AMENDMENTS PROPOSED.

8. No change.

9 No change.
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State; but the party convieted
shall be liable to indietment,
trial, judgment, and punish-
ishment, aceording to law. The
Senate may sit during the recess
of the Legislature, for the trial
of impeachments,

10. Any citizen of this State,
who shall, after the adoption of
this Constitution, either in, or
out of the State, fight a duel
with deadly weapons, or send or
accept a challenge so to do, or
who shall act as a second or
knowingly aid, or assist in such
duel, shall, ever thereafter, be
incapable of holding any office ot
honor, trust or profit in this
State.

11. The Legislature shall pre-
seribe the manner of conducting
and making returns of elections,
and of determining contested
elections; and shall pass such
laws as may b: necessary and
proper to prevent intimidation,
disorder or violence at the polls,
and corruption or fraud in voting,
counting the vote, ascertaining
and declaring the result, or fraud
in any manner, upon the ballot.

12. No citizen shall ever be de-
nied. or refused the right or priv-
ilege of voting at an election, be-
cause his name is not, or has not
been registered or listed as a
qualified voter.

ARTICLE V.

DIVISION OF POWERS,

1. The Legislative, Executive
and Judicial Departments shall
be separate and distinet, so that
neither shall exercise the powers
properly belonging to either of
the others: nor shall any person
exercise the powers of more
than one of them at the same
time, except that justices of the
peace shall be eligible to the
Legislature.

ARTICLE VI

LEGISLATURE.
1. The legislative power shall
be vested in a Senate and House
of Delegates. The style of their

AMENDMENTS PROPOSED.

10. No change.

11. No change.

12. The Legislature shall pro-
vide by law for a registration of
all qualified voters.

ARTICLE V.

DIVISION OF POWERS.
1. No change.

ARTICLE VI.

LEGISLATURE.
1. No change.
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Aects shall be, “Be it enacted by
the Legislature of West Vir-
rinia,”

2. The Senate shall be com- 2. No change.
posed of twenty-four, and the
House of Delegates of sixty-five
members, subject to be inereased
according to the provisions here-
inafter contained.

3 Senators shall be elected for 3. No change.
the term of four years, and Dele-
gutes for the term of two years.
The Senators first elected, shall
divide themselves into two
classes, one Senator from every
district being assigned to each
class; and of these classes, the
first to be designated by lot in
such manner as the Senate may
determine, shall hold their seats
for two years; and the second
for four years, so that after the
first election, ome-half of the
Senators shall be elected bi-en-
nially.

4. For the eleetion of Senators, 4. No change
the State shall be divided into
twelve  Senatorial Distriets.
which number shall not be di-
minished, but may be increased
as hereinafter provided. Every
district shall elect two Senators,
but, where the district is com-
posed of more than one county,
both shall not be chosen from
the same county. The distriets
shall be compact, formed of con-
tiguous territory, bounded by
county lines, and, as nearly as
practicable, equal in population,
to be ascertained by the census
of the United States. After
every such ecensus. the l.egis-
lature shall alter the Senatorial
Dissriets, su tar as may be
necessary to make them conform
to the foregoing provision,

s Untilgthe bPena.mria.] Dis- 5. No change.
tricts shall be altered by the
Legislature as herein prescribed,
the counties of Hancock, Brooke
and Ohio, shall constitute the
first Senatorial Distriet; Mar-
shall, Wetzel and Marion, the
second; Ritehie, Doddridge, Har-
rison, Gilmer and Calhoun, the
third; Tyler, Pleasants, Wood
and Wirt, the fourth; Jackson.
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Mason, Putnam and Roane, the
fifth; Kanawha, Clay, Nicholas,
Braxton and Webster. the sixth;
Cabell, Wayne, Lincoln, Boone,
Logan, Wyoming, McDowell and
Mercer, the seventh; Monroe,
Greenbrier, Summers., Poecahon-
tas, Fayette and Raleigh, the
eighth; Lewis, Randolph, Wp-
shur, Barbour, Taylor and
Tucker, the ninth; Preston and
Monongalia, the tenth; Hamp-
shire, Mineral, Hardy, Grant and
Pendleton, the eleventh; Berke-
ley, Morgan and Jefferson, the
twelfth.

6. For the election of Dele-
gates, every county containing a
population of less than three-
fifths of the ratio of representa-
tion for the House of Delegates,
shall, at each apportionment, be
attached to some contiguous
county or counties. to form a
Delegate District,

7. After every census the Dele-
cates shall be apportioned as
follows: The ratio of represen-
tation for the House of Dele-
gates shall be ascertained by
dividing the whole population of
the State by the number of
whieh the House is to consistand
rejecting the fraction of a unit,
if any, resulting from such divi-
sion. Dividing the population
of every Delegate District, and
of every county not included in a
Delegate District, by the ratio
thus ascertained, there shall be
assigned to each a number ot
Delegates equal to the quotient
obtained by thisdivision, exclud-
ing the fractional remainder.
The additional Delegates neces-
sary to make up the number of
which the House is to consist,
shall then be assigned to those
Delegate Districts, and counties
not included in a Delegate Dis-
trict, which would otherwise
have the largest fractions unrep-
resented; but every Delegate
Distriet and county not included
in a Delegate District, shall be
entitled to at least one delegate.

8. Until a new apportionment
shall be declared, the counties of

AMENDMENTS PROPOSED.

6. No change.

7. No change.

8. No change.
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Pleasants and Wood shall form,

the first Delegate District, and
elect three Delegates; Ritchie
and Calhoun the second, and
elect two Delegates: Barbour,
Harrison and Taylor the third,
and elect one delegate; Randolph
and Tucker the fourth, and elect
one Delegate; Nicholas, Clay and
Webster the fifth, and elect one
Delegate; MeDowell and * Wyom-
ing the sixth, and elect one
Delegate.

9, Until a new apportionment
shall be declared the apportion-
ment of Delegates to the counties
not included in Delegate Dis-
tricets, and to Barbour, Harrison
and Taylor counties, embraced
in sueh Distriets, shall be as
follows:

To Barbour, Boone, Braxton,
Brooke, Cabell, Doddridge, Fay-
ette, Hampshire, Hancock, Jack-
son, Lewis, Logan, Greenbrier,
Monroe, Mercer, Mineral, Mor-
gan, Grant. Hardy, Lincoln,
Pendleton, Putnam, Roane, Gil-
mer, Tavlor, Tyler, Upshur,
Wayne, Wetzel, Wirt, Pocahon-
tas, Summers and Raleigh coun-
ties, one Delegate each.

To Berkeley, Harrison, Jeffer-
son, Marion, Marshall, Mason,
Monongalia and Preston coun-
ties, two Delegates each.

To Kanawha couanty, threc
delegates.

To Ohio county, four delegates.

10, The arrangement of the
Senatorial and Delegate Dis-
triets, and apportionmentof Dele-
rates, shall hereafter be declared
by law, as soon as possible after
each suceeeding eensus, taken
by authority of the United
States. When so declared they

shall apply to the first general

election for members of the
Legislature, to be thereafter
held, and shal. continue in force
unchanged, until such Districts
shall be altered, and Delegates
apportioned, under the suceeed-
ing census.

11. Additional territory may
be admitted into, and become
part of this State, with the con-

AMENDMENTS PROP'OSED,

9. No change.

10. No change.

11. No change.
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sent of the legislature and a
majority of the qualified voters
of the State, voting on the ques-
tion. And in such case provis-
ion shall be made by law for the
representation thereof in the
Senate and House of Delegates,
in conformity with the principles
set forth in this Constitution.
And the number of members of
which each house of the Legisla-
ture is to consist, shall there-
after be increased by the repre-
sentation assigned to such ad-
ditional territory.

12. No person shall be a Sena-
tor or Delegate who has not for
one year next preceeding his
elsetion, been a resident within
the District or county from
which he is elected; and if a
Senator or Delegate remove from
the Distriet or county for which
he was eleeted, his seat shall be
thereby vacated.

13. No person holding a luera-
tive office under this State, the
United States, or any foreign
government; no member of Con-
gress; no person who is a
salaried officer of any railroad
company, or who is sheriff,
constable, or clerk of any court
of record, shall be eligible to a
seat in the Legislature.

14. No person who has been,
or hereafter shall be convicted
of bribery, perjury, or other
infamous erime, shall be eligible
to a seat in the Legislature. No
person who may have collected
or been entrusted with public
money, whether Stute, county,
township, district, or other
wunicipal organization, shall be
eligible to the Legislature, or to
any olflice of honor, trust, or
profit in this State until he shall
have duly accounted for and
paid over such money according
to law.

15. No Senator or Delegate,
during the term for which he
shall have been elected, shall be
elected or appointed to any civil
office of profit under this State,
which has been created, or the
emoluments of which have been

AMENDMENTS PROPOSED.

12. No change.

13. No change.

14. No change.

17. No change.
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increased during such term, ex-
cept officers to be filled by elec-
tion by the people. Nor shall
any member of the Legislature
be interested, directly or indi-
rectly, in any contract with the
State, or any ecounty thereof,
authorized by any law passed
daring the term for which he
shall have been elected.

16. Members of the Legislature,
before they enter uvon their
duties, shall take and subsecribe
the following oath or affirma-
tion: “I do solemnly swear (or
affirm,) that I will support the
Constitution of the United
States, and the Constitution of
the State of West Virginia, and
faithfully discharge the duties
of Senator (or Delegate,) accord-
ing to the best of my ability;”
and they shall also take this
further oath, to-wit: *I will not
accept or receiye, direetly or in-
directly, any money or other
valuable thing, from any corpor-
ation, zompany, or person, for
any vote or influence I may give
or withhold, as Senator (or Dele-
gate,) or any bill, resolution or
appropriation, or for any aect I
may do or perform as Senator (or
Delegate.)” These oaths shall
be administered in the hall of
the house to which the member
is elected, by a Judge of the
Supreme Court of Appeals, or of
a Circuit Court, or by any other
person authorized by law to ad-
minister an oath; and the Secre-
tary of State shall record and
file said oaths subscribed by each
member; and no other oath or
declaration shall be required as
a qualification. Any member
who shall refuse to take the oath
herein prescribed, shall forfeit
his seat; and any member who
shall be convicted of having
violated the oath last above re-
quired to be taken, shall forfeit
his seat and be disqualified there-
after from holding any office of
profit and trust in this State.

17. Members of the Legislature
shall, in all cases exceept treason,
felony, breach of the peace, be

AMENDMENTS PROPOSED.

16. No change.

17. No change.
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privilege from arrest during the
session, and for ten days before
and after the same; and for
words spoken in debate, or any
report, motion or proposition
made in either house, a member
shall not be questioned in any
other place.

18. The Legislature shall as-
semble at the Seat of Govern-
ment biennially, and not oftener,
unless convened by the Governor.
The first session of the Legis-
lature, after the adoption of this
Constitution, shall commence on
the third Tuesday of November,
1872, and the regular biennial
session of the Legislature shall
commence on the second Wednes-
day of January, 1875, and every
two years thereafter, on the
same day.

19, The Governor may convene
the Legislature by proclamation
whenever, in his opinion, the
public safety or welfare shall
require it. It shall be his duty
to convene it, on application in
writing, of three-fifths of the
members elected to each House.

20. The seat of Government
shall be at Charleston, until
otherwise provided by law.

21. The Governor may convene
the Legislature at another place,
when, in his opinion, it cannot
safely assemble at the seat of
Government, and the Legislatare
may, when in session, adjourn to
some other place, when in its
opinion, the public safety or wel-
fare, or the safety of the mem-
bers, or their health shall re-
quire it.

22. No session of the Legis-
lature, after the first, shall con-
tinue longer than forty-five days,
without the coneurrence of two-
thirds of the members elected to
each House.

23. Neither House shall, during
the session, adjourn for more
than three days, without the

AMENDMENTS PROPOSED.

18. No change.

19. No change.

20. No change.

21. No change.

22. No bill shall be introduced
after the fortieth day of any ses-
sion, unless the Governor shall
by special message recommend
its consideration, and unless per-
mission for its introduetion shall
be granted by a coneurrent vote
of two-thirds of the members
elected to each house, taken by
yeas and nays, and entered on
the journals.

15. No change.
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consent of the other., Nor shall
either, without such consent,
adjourn to any other place than
that in which the Legislature is
sitting.

24. A majority of the members
elected to each House of the
Legislature, shall constitute a
quorum. But a smaller number
may adjourn from day to day,
and shall be authorized to com-
pel the attendance of absent
members, ag each House may
provide. Kach House shall de-
termine the rules of its proceed-
ings and be the judge of the elec-
tions, returns and qualifications
of its own members. The Senate
shali choose, from its own body,
a President; and the House of
Delegates, from its own body, a
Speaker. Each House shall ap-
point its own officers, and re-
move them al pleasure. The
oldest Delegate present shall
call the House to order, at the
opening of cach new House of
Delegates, and preside over it
until the Speaker thereof shall
have been chosen, and have
taken his seat. The oldest mem-
ber of the Senate present at the
commencement of each regular
session thereof, shall eall the
Senate to order, and preside over
the same until a President of the
Senate shall have been chosen,
and have taken his seat.

25. Each House may punish its
own members for disorderly
behavior, and with the con-
currence of two-thirds of the
members elected thereto, expel a
member, but not twice for the
same offence.

26. Each House shall have
power to provide for its own
safety, and the undisturbed
transaction of its business, and
may punish, by imprisonment,
any person not a member, for
disrespectful behavior in its
presence; for obstructing any of
its proceedings, or any of its offi-
cers in the discharge of his
duties, or for any assault, threat
or abuse of a member, for words
spoken in debate. But such im-

AMENDMENTS PROPOSED.

24, No change.

25. No change.

26 No change.
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prisonment shall not extend be-
yond the termination of the ses-
sion, and shall not prevent the
punishment of any offence, by
the ordinary course of law.

27. Laws shall be enacted and
enforeed, by suitable provisions
and penalties, requiring sheriffs,
and all otber officers, whether
State, county, district or munici-
pal, who shall collect or receive,
or whose official duty it is, or
shall be, to collect, receive, hold
or pay out any money belonging
to, o which is, or shall be, for
the use of the State or of any
county, district, or municipal
corporation, to make annual ae-
count and settlement therefor.
Such settlement, when made,
shall be subject to exceptions,
and take such direction, and
have only such foree and effect,
as may be provided by law; but
in all ecases, such settlement
shall be recorded, and be open
to the examination of the people
at such convenient place or
places as may be appointed by
law.

28, Bills and resolutions may
originate in either Hounse, but
may be passed, amended or re-
jeected by the other.

20. No bill shall become alaw,
until it has been fully and dis-
tinetly read, on three different
days, in each House, unless, in
case of urgency, by a vote of
four-fifths of the members
present, taken by yeas and nays
on each bill, this rule be dis-
pensed with; Provinep, in all
cases, that an engrossed bili shall
be fully and distinetly read ia
each House.

30. No act hereafter passed,
shall embrace more than one
object, and that shall be express-
ed in the title. But if any object
shall be embraced in an act
which is not so expressed, the
act shall be void only as to so
much thereof, as shall not be so
expressed, and no law shall be
revived, or amended, by refer-
ence to 1its title ozly; but the
law revived, or the section

AMENDMENTS I‘R-(:)P“JSE'N‘: %
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. No ehange.

28. No change.

20, No change

30. No change.
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améuded, shall be inserted ab
Isvge, in the mew act. And no
act of the Legisleture, except
such as may be passed at the
first session under this Consti-
tution, shall take effect until the
expiration of ninety days afterits
passage, unless the Legislature
shall by a vote of two-thirds of
the members elected to each
House, taken by yeas and nays,
otherwise direct.

31. When a bill or joint reso-
lution, passed by one IHouse,
shall be amended by the other,
the question on agreeing to the
bill, or joint resclution, as amen-
ded, shall be again voted on, by
yeas and uays, in the House by
whieh it was originally passed,
and the result entered upon its
journals; in all sueh cases, the
aflirmative vote of a majority of
all the members elected to such
House shall be necessary.

32. Whenever the words, ‘“a
majority of the members elected
to either House of the Legis-
lature,” or words of lilke import,
are used in this Constitution,
they shall be construed to mean
a majority of the whole number
of members to which each House
is, at the time, entitled, under
the apportionment of represen-
tation, established by the pro-
visions of this Constitution.

33. The members of the Legis-
lature shall each receive for their
services the sum of four dollars
per day and ten cents for each
mile traveled in going to and
returning from the seat of
government by the most direct
route. The Speaker of the
House of Delegates and the
President of the Senate, shall
each receive an additional
compensation of two dollars per
day for each day they shall act
as presiding officers. Noother al-
lowanee or emolument than that
by this seetion provided shall
direetly or indirectly be made or
paid to the members of either
Ilouse for postage, stationery,
newspapers, or any other pur-
pose whatever.

Rerort oF COMMITTEE ON

AMENDMENTS PROPOSED.

31. No change.

32. No change.

33. The members of the Legis-
lature shall each receive for their
services the sum of four dollars
per day, for actual attendance,
or when sick or absent with
leave, for a period not to exceed
sixty days atany regular session,
and forty days at any special
session, and nothing thereafter,
and ten cents for each mle
traveled in going toand the same
in returning from the seat of
government by the most direet
route; and the presiding officer of
each honse shall receive an ad-
ditional compensation of two
dollars per day. No member
shall be entitled to mileage for
any special session ealled within
ten days after an adjournment
of any regular session. The Gov-
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34. The Legislature shall pro-
vide by law that the [fuel,
stationery and printiLg paper,
furnished for the use of the
State; the copying, printing,
binding and distributing the
laws and journals; and all other
printing ordered by the Legis-
lature, shall be let by contract
to the lowest responsible bidder.
bidding under a maximum price
to be fixed by the Legislature;
and no member or oflicer thercof,
or oflicer of the State, shall be
interested, direetly or indirectly,
in sueh eontract, but all such
contracts shall be subject to the
approval of the Governor, and in
case of his disapproval of any
such contruct, there shall be a
reletting of the same in the
manner preseribed by law.

35, The State of West Virginia
shall never be made defendant
in any court of law or eqnity.

A6, The Legiglature shall have

AMENDMENTH PROPOSED.

ernor, in calling an extra sés-
sion, may limit the same, and in
such ecase the session shall not
extend beyond the time limited
without the concurrence of two-
thirds of all the members elected

to each house and the approval

of the Governor. Commitiees of
either house, or joint committees
of both houses, appointed to ex-
amine the institutions of the
Stete, other than those at the
seat of government, may receive
their actual expenses, necessarily
incurred while in the perform-
ance of suech duty; the items of
suech expense shall be returned to
the chairman of such eommittee,
and by him reported to the house
or houses by which the commit-
tee was appointed, before the
same or any part thereof can be
paid. Hach member shall be en-
titled to one copy of the laws,
journals, and documents of the
legislature of which he may be a
member: but shall not receive at
the expense of the State any
other allowance or emolument,
of any character whatsoever,
not expressly anthorized by this
Constitution.
34, No change.

35, No change.

36. No change,
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no power to authorize lotteries
or gift entercrises for any pur-
pose, and shall pass laws to pro-
hibit the sale of lottery or gift
enterprise tickets in this Ntate.

37. No law shall be passed
after the election of any public
officer, which shall operate rr
extend the term of his office.

38. No extra compensation
shall be granted or allowed to
any public officer, agent, servant
or contractor, after the services
shall have been rendered or the
contract made; nor shall any
Legislature authorize the pay-
ment of any ¢laim or part ther -
of, hereafter created against the
State, under any agreement or
contract made; without express
authority of law; and all such
unauthorized agreements shall
be null and void. Nor shall the
salary of any public officer be in-
creased or diminished during his
term of office, nor shall any such
officer, or his or their sureties be
released from any debt or liabil-
ity due to the State: PRoOVIDED,
The Legislature may make ap-
propriations for expenditures
hereafter incurred in suppress-
ing insurrection, or repelling in-
vasion.

39. The Legislature shall not
pass local or special laws in any
of the fsllowing enumerated
cases; that is to say, for

Granting divoreces;

Laying out, opening, altering
and working roads or highways;

Vacating roads, town plats,
streets, alleys and public
grounds;

Locating, or changing county
seats;

Regulating or changing coun-
ty or district affairs;

Providing for the sale of church
property, or property held for
charitable uses;

Reguiating the practice in
courts of justice;

Incorporating cities, towns or
villages, oramending the charter
of any city, town or village, con-
taining a population of less than
two thousand;

AMENDMENTS

37. No change.

38. No change.

39. No change.

PROPOSED.
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Sumwmoning or impanneling
grand or petit juries;

The opening or conducting of
any election, or designating the
place of yoting;

The sale and mortgage of real
estate belonging 1o minors, or
others under disability;

Chartering, licensing, or estab-
lishing ferries or toll bridge;

Remitting fines, penalties or
forfeitures;

Changing the laws of descent;

Regulating the rate of in-
terest;

Authorizing deeds to be made
for land sold for taxes:

Releasing taxes:

Releasing title to _forfeited
lands. ;

The Legislature shall provide,
by general laws, for the fore-
going and all other cases for
which provision can be made;
and in no case shall a special
act be passed, where a general
law would be proper, and can be
made applicable to the case, nor
in any other case in which the
courts have jurisdietion, and are
competent to give the ' relief
asked for.

40. The Legislature shall not
confer upon any court, or judge,
the power of appointment to
office, further than the same is
herein provided for.

41, Each House shall keep a
journal of its proceedings, and
cause the same to be published
from time to time, and all biils
and joint resolutions shall be
desceribed therein, as well by
their title as their number, and
the ayes and nays on any ques-
tiou, if called for by one-tenth
of those present, shall be entered
on the journal.

42. Bills making appropri-
ations for the pay of members
and officers of the Legislature,
and for salaries for the officers
of the Government, shall contain
no provision on any other
subject.

43. The Legislature shall
never authorize or establish any

AMENDMENTS PROPOSED.

40. No change.

41. No change.

42. No change.

43. (Section 43, of Article 6,
stricken out.)
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board or court of registration of
voters.

44, In all elections to office
which may hereafter take place
in the Legislature, or in any
county, or municipal body, the
vote shall be vivA vocE, and be
entered on its journals.

45. It shall be the duty of the
Legislature, at its first session
after the adoption of this Consti-
tution, to provide, by law, for
the punishment by imprisonment
in the penitentiary, of any
person who shall bribe, or at-
tempt to bribe, any executive or
judicial officer of this State, or
any member of the Legislature
in order to influence him, in the
performance of any of his official
or public duties; and also to pro-
vide by law for the punishment
by imprisonment in the peniten-
tiary of any of said officers, or
any member of the Legisiature,
who shall demand, or receive,
from any corporation, company
or person, any money, testi-
monial, or other valnable thing,
for the performance of his official
or public duties, or for refusing
or failing to performm the same,
or for any vote or influence a
member of the Legislature may
give or withhold as such mem-
ber; and also to provide by law
for compelling any person, so
bribing or attempting to bribe,
or so demanding or receiving a
bribe, fee, reward, or testi-
monial, to testify against any
person or persons, who may have
committed any of said offences;
ProviDED; that any person so
compelled to testify, shall be ex-
empted from trial and punish-
ment for the offence of which he
may have been guilty, and con-
cerning which he is compelled to
testity; and any person econvieted
of any of the offences speeified in
this section, shall, as a part of
the punishment thereof, be
forever disqualified from holding
any office or position of honor,
trust, or profit in this State.

46. Laws may be passed regu-
lating or prohibiting the sale of

AMENDMENTS PROPOSED,

44 No change.

45. No change.

46. No change.
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intoxicating lignors within the
limits of this State.

41, No charter of incorpora-
tion shall be granted to any
church or religious denomina-
tion. Provisions may be made
by general laws for securing the
title tc echurch property, and for
the sale and transfer thereof, so
that it shall be held, used, or
transferred for the purposes of
such chureh, or religious denomi-
nation.

48. Any husband or parent, re-
siding in this State, or the infant
children of deceased parents,
may hold a homestead of the
value of one thousand dollars,
and personal property to the
value of two hundred dollars,
exempt from forced sale subject
to such regulations as shall be
preseribed by law. Provipen,
that suech homestead exemption
shall in nowise affect debts or
liabilities exis ing at the time of
the adoption of this Constitution;
AND PROVIDED FURTHER, that no
property shall be exempt from
sale for taxes due thereon, or for
the payment of purchase money
due upon said property, or for
debts contracted for the erection
of improvements thereon.

49. The Legislature shall pass
sueh laws as may be necessary to
protect the property of married
women fromthe debts, liabilities
and control of their husbands,

50. The Legislature may pro-
vide for submitting to a vote of
the people at the general election
to be held in 1876, or at any gen-
eral election thereafter, a plan or
scheme of proportional represen-
tation in the Senate of this
State; and if a majority of the
votes cast at such eleetion be in
favor of the plan submitted to
them, the Legislature shall, at
its session succeeding such clee-
tion, re-arrange the Senatorial
Distriets in accordanee with the
plan so approved by the people.

ARTICLE VIIL.
EXECUTIVE DEPARTMENT,
1. The BExecutive Department

AMENDMENTS PROPOSED.

47. No change.

44. No change.

49, No change.

50. No change.

ARTICLE VII.
EXRECUTIVE DEPARTMENT.
1. The Executive Department
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shall consist of a Governor,
Secretary of State, State Super-
intendent of Free Schools,
Auditor, Treasurer and At-
torney-General, who shall be,
EX-0FFICIo, Reporter of the Court
of Appeals. Their terms of
office, respectively, shall be four
vears, and shall eommence on
the fourth day of Mareh, next
after their election. They shall,
except the Attorney-General,
reside at the seat of government
during their terms of office, and
keep there the public records,
books and papers pertaining to
their respective offices and shall
perform such duties as may be
prescribed by law.

ELECTION.

2. An election for Governor,
State Superintendent of Free
Schools, Auditor, Treasurer and
Attorney-General, shall be held
at such times and places as may
be preseribed in this Constitu-
tion or by general law.

3. The returns of every election
for the above named officers
shall be sealed up and trans-
mitted by the returning officers
to the Secretary of State, di-
rected “‘to the Speaker of the
House of Delegates,” who shall,
immediately after the organi-
zation of the House and before
proceeding to business, open and
publish the same, in the presence
of a majority of each House of
the Legislatere, which shall for
that purpuse, assemble in the
Hall of the House of Delegates.
The person having the highest
number of votes for either of
said offices, shall be declared
duly elected thereto; but if two

AMENDMENTS PROPOSED,

shall consist of a Goverpor,
Secretary of State, Superintend-
ent of Free Schools, Auditor,
Commissiouer of Insurance,
Treasurer and Attorney-General,
who shall be EX-0FFICIO reporter
of the Supreme Court of Appeals.
Their terms of oflice shall be
four years, and shall commence
on the first day of January next
after their election, except that
the terms of the executive offi-
cers elected at the general elee-
tion in the year one thousand
nine hundred, shall commence
on the fourth day of March
thereafter, and shall expire on
the thirty-first day of December,
one thousand nine hundred and
four. They shall, except the
Attorney-General, reside at the
seat of government during their
terms of office, and shall keep
there the public records, books
and papers pertaining to their
respective offices, and shall per-
form such duties as may be pre-
seribed by law.

ELECTION.

2. “*An eleetion for Governor,
Secretary of State, State Super-
intendent of Free Schools, Audi-
tor, Commissioner of Insurance,
Treasurer and Attorney General
shall be held at such times and
places as may be prescribed in
this Coustitution or by general
law.

3. The returns of everv elee-
tion for the above named officers
shall be sealed up and trans-
mitted by the returning officers
to the Secretary of State, direct-
ed *‘to the Speaker of the House
of Delegates,” who shall, im-
mediately after the organization
of the House and before proceed-
ing to business, open and publish
the same, in the presence of a
majority of each House of the
Legislature, which shall for that
purpose, assemble in the Hall of
the House of Delegates. The
person having the highest num-
ber of votes for either of said
offices, shall be declared culy
elected thereto; but if two or
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or more have an equal and the
highest number of votes for the
same office, the Legislature shall,
by joint vote, choose one of such
persons for said office. Contested
election for the office of Gover-
nor. shall be determined by both
Houses of the Legislature by
joint vote, in such manner as
may be prescribed by law. The
Secretary of State shall be ap-
pointed by the Goyvernor, by and
with the advice and consent of
the Senate, and shall continue in
office, unless sooner removed,
until the expiration of the official
term of the Governor by whom
he shall have been appointed.

ELIGIBILITY.

4. Neither the Governor, State
Superintendent of Free Sehools,
Auditor, Treasurer, nor At-
torney-General, shall hold any
other office during the term of
his service. The Governor shall
be ineligible to said office for the
four years next succeeding the
term for which he was elected.

5. The chief executive power
shall be vested in the Governor,
who shall take care that the laws
be faithfully executed.

6. The Governor shall at the
commencement of each session,
give to the Legislature infor-
mation by message, of the con-
dition of the State, and shall
recommend such measures as he
shall deem expedient. He shall
accompany his message with a
statement of all money received
and paid out by him, from any
funds, subject to his order with
youchers therefor; and at the
commencement of each regular
session present estimates of the
amount of money required by
taxation for all purposes.

7. The Governor may, on extra-
ordinary occasions convene, at
his own instance, the Legis-
lature; but when so convened it
shall enter upon no business ex-
cept that stated in the procla-
mation by which it was called
together.

8. The Governor shall nomi-

AMENDMENTS PROPOSED.

more have an equal and the high-
est number of votes for the same
office, the Legislature shall, by
joint vote, choose one of such
persons for Said office. Contested
election for the office of Gover-
nor, shall be determined by both
Houses of the Legislature by
joint vote, in such manner as
may be preseribed by law.

ELTGIBILITY.

4. None of the Executive offi-
cers mentioned in this Artiele
shall hold any other office during
the term of his serviee. The
Governor shall be ineligible to
said office for the four years next
succeeding the term for which
he was elected.

5. No change.

6. No change.

7. No change.

8. No change,
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nate, and by and with the advice
and consent of the Senate, (a
majority of all the Senators
elected concurring by yeas and
nays.) appoint all officers whose
offices are established by this
Constitution, or shall be ereated
by law, and whose appointment
or election is not otherwise pro-
vided for; and no such officers
shall be appointed or elected by
the Legislature.

9. In ease of a vacaney, during
the recess of the Senate, in any
office which is not elective, the
Governor shall, by appointment,
fill sueh vacaney, until the next
meeting of the Senate, when he
shall make a nomination for
such office, and the person so
nominated, when confirmed by
the Senate, (a majority of all the
Senators elected concurring by
yeas and mnays,) shall hold his
office during the remainder of

the term, and until his sueecessor

shall be appointed and qualified.
No person, after being rejected
by the Senate, shall be again
nominated for the same office,
during the same session, unless
at the request of the Senate;
nor shall such person be ap-
pointed to the same office during
the recess of the Senace.

10. The Governor shall have
power to remove any officer
whom he may appoint in case of
incompetency, neglect of duty,
gross immorality, or malfeasance
in office; and he may declare his
office vacant and fill the same as
herein provided in other cases of
vacancy.

11. The Governor shall have
power to remit fines and
penalties insuch cases and under
such regulations as may be pre-
seribed by law; to commute
capital punishment and, exeept
where the prosecution has been
carried on by the House of Dele-
gates, to grant reprieves and
pardons after convietion; but he
shall communicate to the Legis-
lature at each session the par-
tieulars of every case of fine or
penalty remitted, of punishment

AMENDMENTS PROTPOSED.

9 No change.

10. No change.

11. No change.
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ecommuted and of reprieve or
pardon granted, with his reasons
therefor:

12. The Governor shall be com-
mander-in-chief of the mulitary
forces of the State, (except when
they are called into the service
of the United States) and may
zall out the same to execute the
laws, suppress insurrection and
repel invasion.

13. When any State officer has
executed his official bond, the
Governor shall, for such causes
and in such manner as the Legis-
lature may direect, require of
such officer reasonable additional
security; and if the security is
not given as required his office
shall be declared vacant, in such
manner as may be provided by
law.

14, Every bill passed by the
Legislature shall, before it be-
comes a law. be presented to the
Governor. If he approve, he
shall gign it, and thereupon 1t
shall become a law; but if not,
he shall return it, with his ob-
jections, to the House in which
it originated, which House shall
enter the objections at large up-
on its journal, and proceed to re-
consider it. If, after such re-
consideration, a majority of the
members elected to that House,
agree to pass the bill, it shall be
sent, together with the object-
ions to the other House, by
which it shall likewise, be re-
considered, add if approved by a
majority of the members elected
to that House, it shall become a
law, notwithstanding the object-
ions of the Governor. But in all
such cases the vote of each House
shall be determined by yeas and
nays to be entered on the jour-
nal. Any bill which shall not
be returned by the Governor
within five days (Sundays except-
ed) after it shall have been pre-
sented to him, shall be a law, in
like manner as if he had signed
it, unless the Legislature shall,
by their adjournment prevent its
return, in which cauve it shall be
filed with his objections, in the

AMENDMENTS PROPOSED.

12. No change.

13. No change.

14. No change.

43
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office of the Secretary of State,
within five days after such ad-
journment, or become a law.

15. Every bill passed by the
Legislature making appropri-
ations of money, embracing dis-
tinet items,shall before itbecomes
a law, be presented to the Gover-
nor; if he disapprove the bill, or
any item or appropriation there-
in contained, he shall communi-
cate such disapproval with his
reasons therefor to the House in
whieh the bill originated; but all
items not disapproved shall have
the force and effect of law ac-
cording to the original provis-
jons of the bill. Any item or
items so disapproved shall be
void, unless repassed by a ma-
jority of each House according to
the rules and limitations pre-
seribed in the preceeding section
in reference to other bills.

16. In case of the death, con-
vietion on impeachment, failure
to qualify, resignation, or other
disability of the Governor, the
President of the Senate shall act
as Governor until the vacaney is
filled, or the disability semoved:
and if the President of the Sen-
ate, for any of the above named
causes, shall become incapable
of performing the duties of Gov-
ernor, the same shall devolve up-
on the Speaker of the House of
Delegates; and in all other cases
where there is no one to act as
Governor, one shall be chosen by
joint vote of the Legislature.
Whenever a vacancy shall oceur
in the office of Governor before
the first three vears of the term
shall have expired, a new elee-
tion for Governor shall take
place to fill the vacaney.

1't. If the office of the Auditor,
Treasurer, State Superintendent
uf Free Schools or Attorney-Gen-
eral shall become vacant by
death, resignation, or otherwise,
it shall be the duty of the Gover-
nor to fill the same by appoiat-
ment, and the appointee shall
hold his office until his suceessor
shall be elected and qualified in
such manner as may be provided

AMENDMENTS PROPOSED.

15. No change.

16. No change.

17. 1f the office of Secretary of
State, Auditor, Commissioner of
Insurance, Treasurer, State Su-
perintendent of Free Schools, or
Attorney-General, shall become
vacant by death, resignation, or
otherwise, it shall be the duty of
the Governor to fill the same by
appointment, and the appointee
shall hold his office until his sue-
cessor shall be elected and qalifi-
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bylaw. The subordinate officers
of the Executive Department and
the officers of all public institu-
tions of the State shall keep an
account of all moneys received or
disbursed by them respectively,
from all sources, and for every
service performed and make a
semi-annual report thereof to the
Governor under oath or affirma-
tion; and any officer who shall
wilfully make a false report shall
be deemed guilty of perjury.

18. The subordinate officers of
the Executive Department and
the officers of all the public in-
stitutions of the State, shall, at
least ten days preceding each
regular session of the Legisla-
ture, severally report to the
Governor, who shall transmit
such report to the Legislature;
and the Governor may at any
time require information in writ-
ing, under oath, from the officers
of his department, and all officers
and managers of State institu-
tions, upon any subject relating
to the condition, management
and expenses of their respective
offices.

19. The Governor shall receive
for his services a salary of
twenty-seyen bundred dollars
per annum and no additional
emolument, allowance or  per-
quisite, shall be paid or made to
him, on any account, Any per-
son acting as Governor shall re-
ceive the emoluments of that
office. The Secretary of State
shall receive one thousand; the
State Superintendent of Free
Schools, fifteen hundred; the
Treasurer, fourteen hundred;
the Auditor, two thousand, and
the Attorney-General, thirteen
hundred dollars per annum; and
no additional emolument or al-
lowance, except as herein other-
wise proyided, shall be paid or
made out of the treasury of the
State to any of the foregoing
executive officers on any account.

AMENDMENTS PROPOSED.
ed, in such manner as may be
preseribed by law. The subor-
dinate officers of the Executive
Department and the officers of
all public institutions of the
State shall keep an account of all
moneys received or disbursed by
them respectively, from all
sources, and for every service
performed and make a semi-
annual report thereof to the
Governor under oath or affirma-
tion; and any officer who shall
wilfully make a false report
shall be deemed guilty of per-

jury.
18. No change.

19. The officers named in this
Article shall receive for their
services a salary to be establish-
ed by law, which shall neither
be inereased nor diminished be-
tween the date of their election
and the expiration of their term
of office, and until otherwise pro-
vided by law, the Governor shall
receive tor his services a salary
of twenty-seven hundred dollars
per annum; the Secretary of

State, eighteen hundred; the
State Superintendent of Free
Schools, fifteen hundred; the

Treasurer, fourteen hundred; the
Aunditor, twenty-five hundred;
the Commissioner of Insurance,
fifteen hundred, and the Attor-
ney-General, thirteen hundred
dollars per annum. Such officers
shall not, after the expiration of
the terms of those in office at the



46 RerorT OF COMMITTEE ON

PRESENT CONSTITUTION,

ARTICLE VIII.
(As amended—see Acts 1879, p. 176.)

JUDICIAL DEPARTMENT.

. 1. The judicial power of the
State shall be vested in a
supreme court of appeals, in
cireuit courts and judges thereof,
in such inferior tribunals as are
herein authorized and in justices
of the peace.

SUPREME COURT OF APPEALS.

2. The supreme court of ap-
peals shall consist of four judges,
any three of whom shall be a
quorum for the transaction of
business. They shall be elected
by the voters of the State and
hold their office for the term of
twelve years, unless sooner re-
moved in the manner preseribed
by this constitution, execept that
the judges in office when this
article takes effect shall remain
therein until the expiration of
their present term of office.

AMENDMENTS PROPOSED.

adoption of this amendment, re-
ceive to their own use any fees,
costs, perquisites of office or
other compensation, and all fees
that may hereafter be payable
by law, for any services perform-
ed by any officer provided for in
this Article of the Constitution,
shall be paid in advance into the
State treasury, an itemized
statement of which shall be ren-
dered biennially to the Legisla-
ture by the Auditor and Secre-
tary of State.

ARTICLE VIII.

1. There shall be a Supreme
Court of Appeals, cireuit courts,
such other courts in one or more
counties inferior to the Supreme
Court of Appeals or the circuit
courts as the Legislature may
from time to time establish,
county courts, and justices of the
peace. The jurisdiction of these
tribunals and the judges thereof,
except so far as the same is eon-
ferred by this Constitution, shall
be regulated by law.

SUPREME COURT OF APPEALS.

2. The supreme court of ap-
peals shall consist of five judges,
a majority of whom shall consti-
tute a quorum, and the concurr-
ence of three shall be necessary
to pronounce a decision. The
judges in office when this article
as amended takes effect shall re-
main therein until the expiration
of their terms unless removed
according to law. The judges

, of the supreme court of appeals

shall be elected by the voters of
the State for the term of ten
years: Excerr, That at the
general eleetion in the year one
thousand eight hundred and
ninety-eight one judge shall be
elected for the term of four
years; and at the general elec-
tion in the year one thousand
nine hundred one judge shall be
elected for the term of six years
and one other for the full term
of ten years, so that one judge
shall be elected for the full term
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3. It shall have original juris-

diction in cases of UABEAS
CORPUS, MANDAMUS, and prohi-
bition. It shall have appellate

jurisdiction in civil cases where
the matter in controversy, ex-
clusive of costs, is of greater
value or amount than one hun-
dred dollars; in controversies
concerning the title of boun-
daries of land, the probate of
wills, the appointment or quali-
fication of a personal repre-
sentative, guardian, committee
or eurator; or coneerning a mill,
roadway, ferry or landing;
or the right of a corporation or
county to levy tolls or taxes:
and, also, in ecases of quUo
WARRANTO, HABEAS CORPUS, MAN-
DAMUS, CERTIORARI and prohi-
bition, and in cases 1nvolving
freedom or the constitutionaiity
of law. It shall have appellate
- jurisdietion in criminal cases
where there has been a con-
vietion for felony or misde-
meanor in a cireuit court, and
where a convietion has been had
in any inferior court and been
affirmed in a eiremit court, and
in ecases relating to the publie
revenue, the right of appeal shall
belong to the State as well as
the defendant, and such other
appellate jurisdiction, in both
civil and criminal cases, as may
be preseribed by law.

4, No decision rendered by the
supreme court ot appeals shall
be  considered as binding
authority upon any of the in-
ferior courts of this State, except
m the particular case decided,
unless such decision is concurred
in by at least three judges of
said court.

AMENDMENTS PROPORED.

of ten years at the general elee-
tion in every two years there-
after.

3. It shall have original juris-
diction in cases of HABEAS CORPUS,
MANDAMUS and prohibition. It
shall have such appellate juris-
diction, in both eivil and erimi-
nal cases, as may be preseribed
by law; but until otherwise pre-
seribed by law it shall have
appellate jurisdietion in the
following cases: in eivil cases
where the value in controversy,
exclusive of costs, is of greater
value or amount than one hun-
dred dollars; in cases concern-
ing the title or boundaries of
land, the probate of a will, the
appointment or qualification of
a personal representative, guar-
dian, committee or curator; in
cases concerning a mill, roadway
ferry or landing, or the right of
a corporation or county to levy
tolls or taxes; in cases of QuUoO
WARRANTO, HABEASE  CORPUS,
CERTIORARI, MANDAMUS and pro-
hibition; in cases involving free-
dom, or the constitutionality of a
law: and in criminal cases where
there has been a conviction for
a felony or misdemeanor in a
eireuit court, and where a con-
vietion has been had in any in-
ferior court and has been aflirm-
ed in a ecircnit court. In cases
relating to the public revenue a
writ of error shall lie as well on
behalf of the State as the defend-
ant.

4. No judge shall sit in any
case wherein he may be interest-
ed, or where either of the parties
may be connected with him by
affinity or consanguinity within
such degrees as may be prescrib-
ed by law, or where he shall
have been of counsel in the case.
When any two or more of the
members of the Supreme Court
of Appeals shall be thus disqual-
ified to hear and determine any
cause or causesin said court, the
fact shall be certified to the
Governor, who shall immediate-
ly commission the requisite num-
ber of jndges selected from the
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5. When a judgment or decree
is reversed or affirmed by the
supreme court of appeals, every
point fairly arising upon the
record of the ecase shall be con-
sidered and decided; and the
reasons therefor shall be con-
cisely stated in writing and pre-
served with the record of the
case; and it shall be the duty of
the court to prepare a syllabus
of the points adjndicated in each
case concurred in by three of the
judges thereof, which shall be
prefixed to the published report
of the case. :

6. A writ oferror, SUPERSEDEAS,
or appeal shall be allowed only
by the supreme court of appeals,
or a judge thereof, upon a peti-
tion assigning error in the judg-
ment or proceedings of the in-
ferior court and then oniy after
said court or judge shall have
examined and considered the
record and assignment of errors,
and is satisfied that there is error
in the same, or that it presentsa
point proper for the considera-
tion of the supreme court of ap-
peals.

7. If from any cause a vacaney
shall ocear in the supreme court
of appeals the Governor shall
issue a writ of election to fill
such vacancy at the next general
election for the residue of the
term, and in the meantime he
shall fill such vacancy by ap-
pointment until a judge is elect-
ed and qualified. But if the un-
expired term be less than two
years the Governor shall fill such
vacancy by appointment for the
unexpired term,

8, The officers of the supreme
court of appeals, except the re-
porter, shall be appointed by
the court, or in vacation by the
judges thereof, with the power
of removal; their duties and
compensation shall be preseribed
by law.

AMENDMENTS PROPOSED.

cireuit courts, authorizing them
to sit with thé qualified mem-
bers of said Supreme Court for
the purpose of hearing and de-
termining such cause or causes.

5. When a judgment or decree
is reversed or affirmed by the
the Supreme Court of Appeals,
every point fairly arising upon
the record of the case shall be
considered and decided; and the
reasons therefor shall be stated
in writing, filed and preserved
with the records of the case; and
the eourt shall prepare a sylla-
bus of every point adjudicated
therein, which shall be prefixed
to the published report of the
case,

6. A writ of error. SUPER-
SEDEAS, or appeal shall be al-
lowed only by the Supreme Court
of Appeals, or a judge thereof,
upon a petition assigning error
in the judgment or proceedings
of the inferior court and then
only after said court or judge
shall have examined and econ-
sidered the record and assign-
ment of errors, and is satisfied
that there is error in the same,
or that it presents a point proper
for the consideration of the Su-
preme Court of Appeals.

(See revised Article VIII.
tion 14.)

See-

7 The officers of the Supreme
Court of Appeals, except the re-
porter, shall be appointed by the
court, or by the judges thereof
in vacation, with power of re-
moval. Their duties, compensa-
tion and tenure of office shall be
prescribed by law.
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9. There shall be at least two
terms of the supreme court of ap-
peals held annually at such times
and places as may be prescribed
by law.

CIRCUIT COURTH.

10. The State shall be divided
into thirteen ecircnits. For the
eircuit hereinafter called the
first, two judges shall be elected,
and for each of the other circuits
one judge shall be elected by the
voters thereof. Kach of the
judges so elected shall hold his
office for the term of eight years
unless sooner removed in the
manner prescribed in this Con-
stitution. The judges of the
cireuit courts in office when this
article takes effect.shall remain
therein until the expiration of
the term for which they have
been elected in the ecircuits in
which they may respectively re-
side, unless sooner removed as
aforesaid. A vacaney in the office
of a judge of the ecircuit court
shall be filled in the same man-
ner as is provided for in the case
of a vaeaney in the office of a
judge of the supreme court of ap-
peals. During his continuance
in office the judge of a cireunit
court shall reside in the cireunit
of which he is a judge. The
business of the first circuit may
hold courts in the same ecounty
or different counties within the
cirenit at the same time or at

different times as may be pre-.

seribed by law.

ANINDMENTS PROPOSED.

8. There shall be at least two
terms of the Supreme Court of
Appeals held annually at such
times and places as may be pre-
seribed by law

CIRCUIT COURTS.

9. The counties of the State
shall be classified into such num-
ber of circuits as may be pre-
seribed by law, and one judge
shall be elected for each of said
circuits by the voters thereof for
the term of eight years; but,
whenever the business in any
circuit containing a population
exceeding fifty thousand, shall
justify it. the Legislature may
provide by law for the election
of an additional judge for such
circuitl for the like term. Every
judge of a cireuit eourt shall re-
side in the circuit of which he 1s
judge. Until otherwise provided
by law the counties of the State
shall be classified into circuits as
follows:

1st cirenit—The counties of
Haneock, Brooke and Ohio, for
which two jndges shall be elect-
ed.
2d circuit—The counties of
Marshall, Wetzel and Tyler;

3d cirenit—The counties of
Harrison, Doddridge and Ritchie;

4th ecircuit—The ecounties of
Marion and Monongalia;

5th eireuit-—The counties of
Wood and Pleasants;

6th circnit— The counties of
Wirt, Calhoun and Giliner;

Tth cirecuit—The counties of
Mason, Jackson and Roane;

8th circuit—The counties of
Kanawha and Clay;

9th eirecuit—The counties of
Cabell, Lincoln and Putnam;

10th eircuit—The ecounties of
Wayne, Logan and Mingo;

11th eirenit—The counties of
Mercer, McDowell and Wyoming;

12th circuit—The counties of
Boone, Fayette and Raliegh:

13th cirenit—The ecounties of
Greenbrier, Summers and Mon-
roe;

14th eircuit—The counties of
Nicholas, Pocahontas, Webst?r;
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11. A cirenit court shall be held
in every county in the State at
least three times each year, and
provisions may be made by law
for holuing speecial terms of said
court. A judge of any eirenit
may hold the courts in another
cireunit.

12. The cirenit conrt shall have

the supervision and control of
all proceedings before justices
and other inferior tribunals, by
MANDAMUS, prohibition and crr-
TIoRARI. They shall, except in
cases confined exclosively by
this constitution to some other
tribunal, have original and
general jurisdiction of all mat-
ters at law where the amount in
controversy, exclusive of inter-
est, exceeds fifty dollars; of all
cases of HABEAS CORPUS, MAN-
DAMUS, QUO WARRANTO and pro-
hibition; and of all ecases in
equity, and of all erimes and
misdemeanors. They shall have

AMENDMENTS PROT'OSED,

15th cirenit—The counties of
Lewis, Upshur and Braxton:

Hith ¢irenit—The counties of
Tucker, Randolph and Pendle-
ton:

17th eirenit—The counties of
Preston. Tavlor and Barbour;

18th eircuit—The ecounties of
Grant, Hardy., Hampshire and
Mineral; and the

10th cireuit—The ‘counties of
Morgan, Berkely and Jefferson:
but the Legislature may, at an ¥
session, change said cireunits, or
any of them, by re-arranging the
same or by inereasing or dimin-
ishing the number thereof.
whenever the publi¢ convenience
may requoire it: Provipken, That
no such change shall affect the
tenure of office of any inenmbent.
and any jundge in office when
such change in his cirenit takes
effect, shall continue therein un-
til the end of his term, unless
sooner removed according to law,
as judge of the cirenit in which
is sitnated the county of his
residence at the time such change
is enacted, A judge of one eirenit
may hold the conrts in any other
circuit.

(First sentence omitted: cover-
cd by legislation. As to last
sentence, see revised section 0.)

10. Until otherwise provided
by law eircunit courts shall have
1miadif,tion in the following
cases: They shall have the super-
vision and control of all pro-

ceedings before justices and
other inferior tribunals, by MAN-
pAMUS,  prohibition and cEe-

TIORARL  'They shall, except in
cases confined exclusively by this
Constitution to some other tri-
bunal. have original and general
Jurisdiction of all matters at law
where the amount in ¢on troversy,
exclusive of interest. exceeds
fifty dollars; of all eases of
HABEAS CORPUS, MANDAMUS, QUO
wanrrANTOo and probibiton: of all
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appellate jurisdiction in all cases,
eivil and eriminal, where an ap-
peal, writ of error or SUPER-
SEDEAS mav be allowed to the
judgment or proceedings of any
inferior tribunal. They shall
also have such other jurisdiction,
whether supervisory. original,
appellate or concurrent, asis or
may be prescribed by law.

13. Until otherwise provided
by law, the State shall be divided

into the following circnits: The
counties of Brooke, Hancoclk,

Ohio and Marshall shall consti-
tute the first cirenit: the counties
of Monongalia. Marion and
Harrison, the second: the eoun-
ties of Preston. Taylor, Barbour,
Tucker and Randolph, the third:
the counties of Wetzel, Tyler,
Ritehie and Deoddridge, the
fourth; the ecounties of Wood,
Wirt and Pleasants, the fifth;
the counties of Clay, Gilmer,
Jackson, Roane and Calhoun, the
sixth: the counties of Putnam,
Kanawha and Mason, the
seventh: the counties of Cabell,
Wayne, Lincoln and Logan, the
eighth: the counties of MeDoweil,
Mercer, Raleigh, Wyoming and
Boone, the ninth: the counties
of Greenbrier, Monroe, Summers.
Fayette and Pocahontas, the
tenth; the counties of Upshur,
Lewis, Braxton, Nicholas and
Webster, the eleventh: the
counties of Grant, Hardy, Hamp-
shire, Mineral and Pendleton,
the twelfth: the counties of
Jefterson, Berkeley and Morgan,
the thirteenth.

14, The Legislature may re-
arrange the cireunits herein pro-
vided for at any session thereof,
next preceeding any general
election of the judges of said cir-
cnits, and after the year one
thonsangl eight hundred and
eighty-eight, may, at any such
session, increase or diminish the
number thereof.

15. The Legislature shall pro-
vide by law for holding regular
and special terms of the ecireunit
courts, where from any cause

the judge shall fail to attend,

51

AMENDMENTS PROTOSED.

cases in equity: and of all erimes
and misdemeanors. They shall
have appellate jurisdiction in all
cases, civil and ¢riminal, where
an appeal. writ of error or SUPER-
SEDEAS, may be allowed to the
judgment or proceedings of any
inferior tribunal.
(See revised section 1.)

(See revised section Y.)

(See revised section 9.)

11, The Legislature shall pro-
vide by law for the election or
appointment of special judges of
the ecirenit courts, and for
holding regular and special
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or, if in attendance, ecannot

properly preside.

GENERAL PROVISIONS,

16. All judges shail be com-
missioned by the governor. The
salary of a judge of the supreme
court of appeals shall be two
thousand two hundred dollars
per annum, and that of a judge
of the eirenit court shall be one
thousand eight hundred dollars
per annum; and each shall re-
ceive the same mileage as mem-
bers of the Legislature: Pro-
VIDED, that Ohio county may
pay an additional sum per
annum io the judges of the cir-
cuit court thereof; but such
allowance shal not be increased
or diminished during the term of
office of the judges to whom it
may have been made. No judge.
during his term of office, shall
practice the profession of law or
hold any other office, appoint-
ment or public trust, under this
or any other government, and
the aceeptance thereof shall
vacate his judicial office. Nor
shall he, during his continnanece
therein, be eligible to any po-
litical office.

17. Judges may be removed
from office by a concurrent vote
of both houses of the Legislature,
when from age, disease, mental
or bodily infirmity or intemper-
ance, they are incapable of dis-
charging the duties of their
office. But two-thirds of all the
members elected to each house
must conenr in such vote, and
the cause of removal shall be
entered upon the journal of each
house. The judge against whom
the Legislature may be about to
proceed shall receive notice
thereof, accompanied with the
cause alleged for his removal,
at leasu twenty days before the

RerorT 0F COMMITTEE ON
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terms thereof, when, from any
cause, the regular judge shall
fail to attend or being in attend-
ance ecan not properly preside,
and a cirenit court shall be held
at every county at least three
times in each year.

GENERAL PROVISIONS.

12. All judges shall be com-
missioned by the governor. The
salaries of all judges shall re-
main as they are now fixed until
otherwise established; but the
Legislatnre may, by general law,
provide that the judges shall re-
ceive for their services a stated
compensation, which shall never
be less than the compensation
now received, and which shall
neither be inereased vor dimin-
ished during their term of office;
Provinen, that Ohio county may
pay an additional sum per annum
to the judges of the eircuit conrt
thereof; but sueh allowance shall
not be increased or diminished
during the term of office of the
judges to whom it may have been
made. No judge during his term
of office shall praectice the pro-
fession of law, or hold any other
office, appointment or public
trust, under this or any other
government and the acceptance
thereof shail vacate his judicial
office. Nor shall he, during his
continuance therein, be eligible
to any politieal office.

13. Judges may be removed
from office by a coneurrent vote
of both honses of the Legislature
when from age, disease, mental
or bodily infirmity or intemper-
ance, they are incapable of dis-
charging the dnties of their office;
but two-thirds of all the mem-
bers elected to each house must
coneur in such vote and charges
specilyving cause of removal shall
be entered upon the journal of
each house. The judge against
whom the Legislature may be
about to proceed shall receive
notice thereof, accompanied by a
copy of the charges alleging
cause for his removal, at least
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day on which action is proposed
to be taken therein.

(Substituted for section 7 and
part of section 10, present consti~
tution.)

18. The voters of each county
shail elect a clerk of the eirenit
court, whose term of office shall
be six years; his duties and com-
pensation and the manner of re-
moving bim from office shall be
preseribed by law, and when a
vacancy shall occur in the office,
the circuit court or judge there-
of in vacation shall fill the same
by appointment -until the next
general election. In any case 1n
respect to which the clerk shall
be so situated as to make it im-
proper for him to act, the said
court shall appoint a clerk to act
therein. The eclerks of said
courts in office when this artiele
takes effect, shall remain therein
for the term for which they were
elected, unless sooner removed
in the manner prescribed by law.

19. The Legislature may estab-
lish courts of limited jurisdiction
within any eounty, incorporated
city, town or village, with the
right of appeal to the eircuit
court, subject tosuch limitations
as may be prescribed by law;
and all courts of limited jurisdie-
tion heretofore established in
any county, incorporated ecity,
town or village, shall remain as
at present constituted until
otherwise provided by law. The
municipal court of Wheeling
shall continue in existence until
otherwise provided bv law, and
said court and the judge thereof,

AMENDMENTS PROPOSED.

twenty days before the day on
which action is proposed to be
taken therein.

14. If from anv cause a vacancy
shall occur in the office of judge
ot any court more than two years
and four months before the end
of his term, the Governor shall
issue a writ of election to fill
such vacaney at the next general
election for the residue of the
term, and in the meantime shall
fill such vacancy by appointment
until a judge is duly elected and
qualified; but 1f the unexpired
term be less than two years and
four months the Governor shall
fill such vacancy by appointment
for the nnexpired term.

15. The voters of each county
shall elect a clerk of the circuit
court whose term of office shall
be six years; and when a vacancy
shall occur in the office, the ecir-
cuit court or judge thereof in
vacation shall fill the same by
appointment wuntil the next
general election. In any case in
respect to whieh the elerk shall
be so situated as to make it im-
proper for him to act, the said
court shall appoint aclerk to act
therein. The clerks of said
courts 1n office when this article
takes effect, shall remain therein
for the term for which they were
elected, unless sooner removed in
the manner prescribed by law.

16. All inferior courts of limit-
ed or criminal jurisdiction here-
tofore established in any eounty.
incorporated city, town or vil-
lage, shall remain as at present
éonstituted until otherwise pro-
vided by law, except that the
criminal courts now established
shall each be abolished upon the
expiration of the term of office
«f the present judge thereof,and
all indietments, actions, suits
and proceedings, together with
the records and papers pertain-
ing thereto pending in any in-
ferior court of limited or crimi-
nal jurisdiction at the time of
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shall exercise the powers and
jurisdiction heretofore conferred
upon them: and appeals in eivil
cases from said court shall lie
direcetly to the supreme court of
appeals.

20, No citizen of this State who
aided or participated in the late
war between the goyernment of
the United States and a part of
the people thereof. on either side,
shall be liable inany proceeding,
civil or eriminal; nor shall his
property be seized or sold under
final process 1ssued upon judg-
ments or deerees heretofore
rendered, or otherwise, beeause
of any act done in accordance
with the nsages of civilized war-
fare in the prosecution of said
war. The Legislatore shall pro-
vide, by general laws, for giving
full foree and effect to this sec-
tion.

21. Such parts of the common
law, and of the lawsof thisState
as are in force when this article
goes into operation, and are not
repugnant thereto, shall be and
continue the law of the State un-
til altered or repealed by the
Legislature. All civil and erimi
nal suits and proeceedings pend-
ing in the former cirenit courts
of the State, shall remain and be
proceeded in before the the cie-
enit ecourts of the counties in
whieh they were pending.

COUNTY COURTH.

22, There shall be in each
county of the State au county
court, composed ol three coin-
missioners, and two of said com-
missioners shall be a quornm
for the tramsaction of business.

Report oF CoMMITTEE ON
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the expiration of the term of the
pr sent judges thereof, shall be
transferred to and docketed in
the eirenit eourt of the county in
which sneh inferior conrt existed,
and shall be proeceeded in, tried,
heard and determined in such
cirenit court as if such indiet-
ments, actions, snits and proceed-
ings had originated therein, to
which all process outstanding
shall be returned.

Nothing contained in this
article shall impair or atfect the
character of any municipal cor-
poration or restrict the power of
the Legislature to create or regu-
late corporations.

(Omitted becanse
necessary. )

no  longer

17. Such parts of the common
law. and of the lawsof this~tate
as are in foree when this Article
goes into operation, and are not
repugnant thereto. shali be and
continue the law of the State until
altered or repealed by the Legis-
lature. All eivil and eriminal
suits and proceedings pending in
the former cirenit courts of the

*State. shall remain and be pro-
ceeded in before the eircuit eonrts
of the eounties in which they
were pending.

COUNTY

18. There shall be in each
county of the State a county
court, composed of three com:
missioners from the eounnty at
large, not more than one of
whom shall be eleeted from the

COTTRTS.
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It shall hold four regular ses-
sions in each year, at such times
as may be fixed upon and entered
of record by said court. Provis-
ions may be made by law for
holding special sessions of said
court,

23. The commissioners shall
be elected by the voters of the
county, and hold their office for
the term of six years, except at
the first meeting of said com-
missioners they shall designate
by lot, or otherwise, in such man-
ner as they may determine, one
of their number, who shall hold
his office for the term of twn
years, one for four years. and
one for six years, so that one
shall be elected every two years.
But no two of said commissioners
shall be elected from the same
magisterial district. And if two
or more persons residing in the
same district shall receive the
grealer number of votes east at
any election, then only the one
of such persons receiving the
highest number shall be declared
elected, and the person living in
another district who shall re-
ceive the next highest number of
votes shall be declared elected.
Said commissioners shall annu-
ally elect one of their number as
president, and each shall receive
two dollars per day for his servi-
ces in conrt, to be paid out of the
county treasury.

‘one

AMENDMENTS PROPOSED,

same magisterial distriet: Ex-
cErr, That in the counties of
Marshall, Ohio, Mason. Fayette.
Wetzel and Kanawha, there shall
be a county court composed of
commissioner {from each
magisterial district, until other-
wise provided by law. Amajority
of the commissioners shall
coustitute a quorum. It shall
hold four regular sessions in each
year, at such times as may be
fixed upon and entered of record
by said court. Provisions may
be made by law for holding
special sessions of said court.

19. In those counties in which
the county court shall be com-
posed of three commissioners,
the raid commissioners shall be
elected by the voters of the
county, and hold their offices for
the term of six years, except,
at the first meeting ot said com-
missioners, they shall designate
by lot, or otherwise, in such
manner as they may determine,
one of their number. who shall
hold his office for the term of two
years, one for four years, and
one for six years, so that one
shall be elected every two years.
And if two or more persons re-
siding in the same district shall
receive the greater number of
votes cast at any eleetion, then
only the one of such persons re-
ceiving the highest number shall
be declared elected, and the per-
son living in another district who
shall receiye the -next highest
number of votesshall be declared
elected. ;

And in those eountiesin which
the county court shall be com-
posed of one commissioner from
each magisterial distriet, one
commissioner shall be nominated
and elected by each magisterial
district, who shall hold his office
for the term of six years unless
sooner removed aceording to law:
Excepr, That at the first meeting
of said commissioners, they shall
divide their districts into three
classes, as nearly equal in num-
ber as may be. and the com-
missioners from the districts in
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24. The eounty courts, through
their clerks, shall have the
custody of all deeds and other
papers presented for record in
their counties, and the same shall
be preserved therein, or other-
wise disposed of, as now is, or
may be preseribed bylaw. They
shall have jurisdiction in all
matters of probate, the appoint-
ment and qualification ot per-
sonal representatives, guardians,
committees, curators, and the
settlement of their accounts, and
in all matters relating to appren-
tices. They shall also, under
such regulations as may be pre-
seribed by law, have the superin-
tendence and administration of
the internal police and fiscal
affairs of their counties, includ-
ing the establishmentand regu-
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the first class hold their offices
for the term of two years. those
in the second class for four years
and those in the third class for
six years, so that commissioners
shall be elected from the dis-
tricts composing one of said
classes in every two years there-
after; Provipep, That the said
elections shall be so arranged
that any commissioner in office,
when this article takes effect,
shall remain therein until the
end of his term, as a member of
said court from the district in
whiech he resides, and no election
shall be held in such distriet
until the end of his term. Said
commissioners shall annually
elect one of their number presi-
dent, and each shall reeeive two
dollars per day for his services
in court and tive cents a mile for
each mile actually traveled to
and from the regular sessions of
said court, to be paid out of the
county treasury. But in all cases
a county having a county court
composed of three commissioners
shall have the right to change to
the system of one commissioner
from each mnragi terial distriet,
and VICE VERSA, by a majority
vote, taken at any election, un-
der such regulations as may be
prescribed by law.

20. The county courts, through
their clerks, shall have the cus-
tody of all deeds and other pa-
pers presented for record in
their counties, and the same
shall pe preserved therein, or
otherwise disposed of, as now is,
or may be prescribed by law.
They shall have jurisdiction in
all matters of probate, the ap-
pointment and qualification of
personal representatives, guar-
dians, committees, curators,
and the settlement of their ac-
counts, and in all matters relat-
ing to apprentices. They shall
also, under such regulations as
may be prescribed by law, have
the superintendence and admin-
istration of the internal police
and fisecal affairs of their coun-
ties, including the establishment
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lation of roads, ways, bridges,
public landings, ferries and mills,
with authority to lay and dis-
burse the county levies. Provip-
ED, T'hat no license for the sale
of intoxicating liquors inany in-
corporated city, town or village,
shall be granted withount the con-
sent of the municipal anthorities
thereof, first had and obtained.
They shall, in all cases of con-
test, judge of the election, quali-
fication and returns of their own
members, and of all county and
distriet officers. subject to such
regulations, by appeal or other-
wise, as may be prescribed by
law. Such courts may exercise
such other powers, and perform
such other duties, not of a jo-
dicial nature, as may be pre-
seribed by law. And provision
may be made. under such regu-
lations as may be prescribed by
law, for the probate of wills,
and for the appointment and
qualification of personal repre-
sentatives, guardians, commit-
tees and curators during the re-
cesses of the regular sessions of
the county court. Such tribunals
as have been heretofore es-
tablished by the Legislature
under and by virtue of the thirty-
fourth
article of the copnstitution of one
thousand eight hundred and
seventy-two, for police and fiscal
purposes, shall, until otherwise
provided by law, remain and
continne as at present consti-
tuted in the counties in which
they have been respectively es-
tablished, and shall be and act as
to police and fiscal matters in
lieu of the county court created
by thic article until otherwise
provided by law. And, until
otherwise provided by law, such
elerk as is mentioned in the
twenty-sixth section of this
article, shall exercise any powers
and discharge any duties hereto-
fore conferred on, or required of,
any court or tribunal established
for judicial purposes under the
said article and section of the
constitution of one thousand

section of the eighth °
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and regulation of roads, ways,
bridges, public landings, ferries
and mills, with authority to lay
and disburse the county levies;
ProvipeDp, That no license for
the sale of intoxieating liguors
in any incorporated city, town or
village, shall be granted withouat
the consent of the municipal
authorities thereof, first had and
obtained. They shall, in all
cases of contest, judge of the
election, qualification and re-
turns of their own members,
and of all distriet and county
officers, subject to such regula-
tions, by appeal or otherwise,
as may be preseribed by law.
Such courts may exercise such
other powers, and perform such
other duties, not of a judicial
nature, as may be prescribed by
law. And provision may be
made, under such regulations as
may be prescribed by law, for
the probate of wills, and for the
appointment and gualification of
personal representatives, guar-
dians, committees and curaturs
during the recess of the regular
sessions of the county court.
Such tribunals as have been
heretofore established by the
Legislature under and by virtue
of the thirty-fourth section of
the eighth Article of the Consti-
tution of one thousand eight
hundred and seventy-two, for
police and fiscal purposes, shall,
until otherwise provided by law,
remain and continue as at pres-
ent constituted in the counties
in whieh they have been respec-
tively established, and shall be
and act as to police and fiscal
matters 1n lieu of the county
court created by this Article
until otherwise provided by law.
And, until otherwise provided
by law, such clerk as is mention-
ed in the twenty-first section of
this Article, shall exercise any
powers and discharge any duties
heretofore conferred on, or re-
quired of, any court or tribunal
established for judicial purposes
under the said Article and sec-
tion of the Constitution of one
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eight hundred and seventy-two,
or the clerk of such court or
tribunal respectively, respecting
the recording and preservation
of deeds and other papers pre-
sented for record, matters of
probate, the appointment and
qualification of personal repre-
sentatives, gunardians, commit-
tees, eurators and the settlement
of their accounts, and in all
matters relating to apprentices.

35. All actions, suits and pro-
ceedings not embraced in the
next preceding section, pending
in a county court when this arti-
cle takes effect, together with
the records and papers pertain-
ing thereto, as well as all records
and papers pertaining to such
actions, suitsand proceedings, as
have already been disposed of by
said courts, shall be transmitted
to and filed with the clerk of the
eircuit court of the county, to
which office all process outstand-
ing at the time this article goes
into operation shall be returned:
and said clerk shall have the
same power and shall perform
the same duties in relation to
such records, papers and proceed-
ings as were vested imn and re-
quired of the county court on the
day before this article shall talke
effect. All such actions, suits
and proceedings so pending as
aforesaid, shall be docketed, pro-
ceeded in, tried, heard and de-
termined in all respects by the
cireuit court, as if such suits and
proceedings had originated in
said court.

26. The voters of each county
shall elect a clerk of the county
court, whose term of office shall
be six years. His duties and
compensations and the manner
of hisremoval shall be preseribed
by law. But the clerks of said
courts, now in office, shall re-
main therein for the term for
whieh they have been elected,
unlesssooner removed therefrom,
in the manner prescribed by law.

27. Each county shall be laid
oft into districts, not less than
three nor more than ten in num-
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thousand eight ‘hundred and
seventy-two. or the clerk of such
court or tribunal respectively,
respecting the recording and
preservation of deeds and other
papers presented for record,
matters of probate, the appoint-
ment and qualification of perso-
nal representatives, guardians,
committees, curators and the
settlement of their accounts,
and in all matters relating to
apprentices.

(Omitted, because no longer
necessary.)

21. The voters of each county
shall elect a clerk of the county
court for the term of six years.
But the clerks of said courts now
in office shall remain therein un-
til the end of their terms, unless
sooner removed in the manner
preseribed by law.

T
22, Kach couunty shall be iaid
off into districts, not less than
three nor more than ten in num-
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ber, and as nearly equal as may
be in territory and population.
There shall be elected in each
district contzining a population
not exceeding twelve hundred,
one justice of the peace, and if
the population exceeds that num-
ber, two justices shall be elected
therein. Every justice shall re-
side in the district for which he
was elected and hold his office
for the term of four years, un-
less sooner removed in the man-
ner prescribed by law. The dis-
tricts as they now exist shall re-
main till changed by the county
court.

28. The civil jurisdietion of a
justice of the peace shall extend
to aections of assumpsit, debt,
detinue and trover, if the amount
claimed, exclusive of interest,
does not exceed three hundred
dollars. The jurisdiction of jus-
tices of the peace shall extend
throughout their county: they
shall be conservators of the
peace and have such jurisdietion
and powers in criminal cases as
may be prescribed by law. And
justices of the peace shall have
authority to take the acknowl-
edgment of deeds and other writ-
ing-, administer oaths, and take
and certify depositions. And the
Legislature may give to justices
such additional eivil jurisdiction
and powers within their respect-
ive counties as may be deemed
expedient, under such regula-
tions and restrictions as may be
prescribed by general law, ex-
cept that in suits to recover
money or damages their jurisdic-
tion and powers shall in no case
exceed three hundred dollars.
Appeals shall be allowed from
judgments of justices of the
peace in such wanner as may be
preseribed by law.

29. The Legislature shall, upon
the application of any county,
reform, alter or modify the
county court established by this
article in such county, and in
lien thereof, with the assent of
a majority of the voters of such
county voting at an election, cre-
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ber, and as nearly equal .as
may be in territory and
population. There shall be

elected in each distriet con-
taining a population not exceed-
ing twelve hundred.one justice of
the peace. and if the population
exceeds that number, two jus-
tices shall be elected therein.
Every justice shall reside in the
distriet for which he was elected
and hold his office for the term
of four years, unless sooner re-
moved in the manner prescribed
by law. The districts as they
now exist shall remain till
changed by the county court.

23, The civil jurisdiction of a
justice of the peace shall extend
to aetions of Assumesit, debt,
DETINUE and TROVER, if the
amount c¢laimed, exelusiye of in-
terest, does not exceed three
hundred dollars. The jurisdic-
tion of justices of the peace shall
extend throughout their county;
they shall be conservators of the
peace and have such jurisdiction
and powers in criminal cases as
may be preseribed by law. And
justices of the peace shall have
aunthority to take the acknowl-
edgment of deeds and other writ-
ings, administer oaths, and take
and certify depositions. And the
Legislature may give to justices
such additional eivil jurisdietion
and powers within their respeec-
tive counties as may be deemed
expedient,under such regulations
and restrictions as may be pre-
seribed by general law, except
that in suits to recover money
or damages, their jurisdiction
and powers shall in no case.ex-
ceed three hundred dollars. Ap-
pealsshall be allowed from judg-
ments of justices of the peace in
such manner as may be pre-
seribed by law,

(See revised section 19.)
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ate another tribunal for the
transaction of th~ business re-
quired to be performed by the
county eourt created by this arti-
cle; and in sueh case all the pro-
visions of this article in relation
to the eounty court shall be ap-
plicable to the tribunal estab-
lished in lieu of said court. And
when such tribunal has been es-
tablished it shall continue to act
in lien of the connty eourt until
otherwise provided by law,

30. The office of commissioner
and justice of the peace shall be
deemed incompatible. Vacanecies
in the office of commissioner,
clerk of the county court and
justices of the peace shall be
filled by the county court of the
county until the next general
electinnm,

ARTICLE IX.

COUNTY ORGANIZATION.

1. The voters of each county
shall elect a Surveyor of Lands.
a Prosecuting Attorney, a Sheriff,
and one and not more than two
Assessors, who shall hold their
respective offices for the term of
four vears.

2. There shall also be elected
in each district of the county,
by the voters thereof, one con-
stable, and if the population of
any distriet shall execeed twelve
hundred.an additional constable,
whose term of office shall be four
years, and whose powers as such
shall extend throughout their
connty. The assessor shall,
with the advice and consent of
the county court, have the power
to appoint one or more assis-
tants. Coroners, overseers of
the poor and surveyors of roads,
shall be appointed by the county
court. 'T'he foregoing officers,
except the proseenting attorneys,
shall reside in the county and
distriet for which they shall be
respectively elected.

3. The same person shall not
be elected sheriff for two con-
secutive full terms: nor shall
‘any person who acted as his
deputy be elected successor to
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24. The office of commissioner
and justice of the peace shall be
deemed incompatible. Vacancies
in the office of eommissioner,
clerk of the county court and
justices of the peace shall be
filled by the county court of the
county until the next general
election.

ARTICLE IX.

COUNTY ORGANIZATION,

1. The voters of each county
shall elect a sheriff, treasurer,
proseeuting attorney, surveyor
of lands., and one and uo% more
than two assessors, who shall
hold their respective offices for
the term of four years.

2. No change.

3. No change.
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such sheriff, nor shall any sherift
act as deputy of his successor;
nor shall he, during his term of
service, or within one year theve-
after, be eligible to any other
office. The retiring sheriff shall
finish all business remaining in
his hands, at the expiration of
his term; for which purpose his
commission and official bond
shall remain in force. The duties
of the office of sherift shall be
performed by him in person, or
under his superintendence.

4, The presidents of the county
courts, the justices of the peace,
sheriffs, prosecuting attorneys,
clerks of the ecireunit and of the
county courts. and all other
county officers shall be subject
to indictment for malfeasance,
misfeasance, or neglect of official
duty and upon conviction there-
of their offices shall become
vaeant.

5. The Legislature shall pro-
vide for commissioning such of
the offices herein mentioned, as
it may deem proper, not provid-
ed for in this Constitution, and
may require any class of them to
give bond with security for the
faithful discharge of the du-
ties of their respective offices.

6. 1t shall further provide for
the compensation, the duties
and responsibilities of such
officers, and may provide for the
appointment of their deputies
and assistants by general law.

7. The president of the county
court and every justice and con-
stable shall be a conservator of
the peace throughout his county.

8. Nocounty shall bereafter be
formed in this State with an
area of less than four hundred
square miles; nor with a popula-
tion of less than six thousand;

.nor shall any county, from which
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4. No change.

5. The Legislature may pro-
vide for commissioning such of
the officers named in this Article
as it may deem proper; may pro-
vide for the appointment of their
deputies and assistants; and may
require any class of them to give
bond with security, conditioned
as the law may prescribe.

6. All county officers, other
than justices and constables,
shall receive for their services a
stated compensation per annum,
payable out of the county treas-
ury, which shall be fixed by law:
and after the expiration of the
terms of those now in office all
fees which may accrue in the
office of any county officer, other
than justices and constables,
shall be paid into the county
treasury under such regulations
as may be prescribed by law.

7. No change.

8. No new county shall here-
after be formed in this State with
an area of less than three hun-
dred and twenty-five square
miles, nor with a population of
less than seyen thousand; nor
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a new county, or part thereof
shall be taken, be reduced in
area below four hundred square
miles, nor in population below
six thonsand. Nor shall a new
county be formed without the
consent of a majority of the vot
ers residing within the bounda-
ries of the proposed new county,
anc voting on the guestion.

(New section.)

ARTICLE X.
TAXATION AND FINANCE.

1. Taxation shall be equal and
uniform throughout the State,
and all property, both real and
personal, shall be taxed in pro-
portion to its value, to be ascer-
tained as directed by law. No
one species of property from
which a tax may be collected,
shall be taxed higher than any
other species of property of equal
value; but property used for
educational, literary. seientifie,
religious or charitable purposes:
all cemeteries and public
property may, by law, be ex-
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shall any eounty, from which a
new county, or part thereof shall
be taken, be reduced in area be-
low three hundred and twenty-
five square miles, nor in popula-
tion below seven thousand. Nor
shall a new county be formed
without the eonsent of a major-
ity of the voters residing within
the boundaries of the proposed
new county. and voting on the
question, having been first ob-
tained at a general election; and
every act for the formation of a
new county, shall expressly set
forth by way of preamble that
each and every requisite in this
seetion provided, exists and has
been complied with.”

9. The voters of each county
in the State shall.at the general
election to be held in the year
cne thousand nine hundred, and
and every six years thereafter,
elect not less than one nor more
than three appraisers of all lands
for each assessment distriet in
their respective counties, who
shall appraise all the lands for
purposes of taxation in their re-
spective assessment distriets,
within the year next following
their election.—whose ecompen-
sation shall be fixed by law, and
paid by the counties in which
such appraisersreside. The Leg-
islature shall provide by law for
an equalization of such appraise-
ments.

ARTICLE X.
TAXATION AND FINANCE.

1. All taxes shall be equal and
uniform mpon the same class of
subjects within the territorial
limits of the authority levying
the tax, and shall be levied and
collected under general law:
and all property, both real and
personal, shall be taxed in pro-
portion to its value. to be ascer-
tained as directed by law. Na
one species of property from
which a tax may be collected
shall be taxed bigher than any
other species of property of equal
value; but the legislature may,
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empted from taxation. The
Legislature shall have power to
tax, by uniform and equal laws,
all privileges and franchises of
persons and corporations.

2. The Legislature shall leyy
an annual capitation tax of one
dollar upon each male inhabitant
of the State who hasattained the
age of twenty-one years, which
shall be annually appropriated
to the support, of free schools.
Persons afflicted with bodily in-
firmitv may be exempted from
this tax.

3. No money shall be drawn
from the treasury but in pur-
suance of an appropriation made
by law. and on a warrant issued
thereon by the Auditor: norshall
any money or fund be taken for

any other purpose than that for

which it has been or may be ap-
propriated, or provided. A com-
plete and detailed statement of
the receipts and expenditures of
the public moneys, shall be pub-
lished annually.

4, No debt shall be contracted
by this State, except to meet
casual defic ts in the revenue, to
redeem a previous liability of the
State, to suppress insurrection,
repel invasion or defend the
State in time of war; but the
payment of any liability other
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by general laws, exempt from
taxation the following -classes
of subjects, and noothers, to-wit:
Public property used exclusively
for public purposes; property
used solely for educational,
literary and seientific purposes:
actual places of religious wor-
ship; parsonages; institutions of
purely public charity: cemeteries
and places of burial not used or
held for private or corporate
profit; household goods and fur-
niture owned by any husband or
parent, to an amount not ex-
ceeding forty dollars: and such
proportion of the assessed value
of real estate as any debt for
purchase money existing by lien
of record and anpaid against the
same may bear to the actual cash
value of such real estate. The
legislature shall have power to
tax by uniform and equal laws,
all business, privileges and fran-
chises of persons and corpora-
tions.
2. No change.

3. No change.

4. No change.
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than that for the ordinary ex-
penses of the State, shall be
etf;ua.lly distributed over a period
of at least twenty vyears.

5. The power of taxationof the
Legislature shall extend to pro-
visions for the payment of the
State debt, and interest thereon,
the support of free schools, and
the_payment of the annual esti-
mated expenses of the State: but
whenever any deficiency in the
revenue shall exist in any year,
it shall, at the regular session
thereof next after the deficiency
oceurs, lay a tax for the ensuing
vear, sufficient with other sources
of income, to meet such defi-
cieney, as well as the estimated
expenses of such year.

6 The credit of the State shall
not be granted to, or in aid of
any county, city, township, cor-
poration or person ; nor shall the
State ever assume, or become re-
sponsible for the debts or liabil-
ities of any county, city, town-
ship, corporation or person; nor
shall the State ever hereafter be-
come the joint owner, or stock-
holder in any company Or asso-
ciation in the State or elsewhere,
formed for amy purpose what-
ever.

7. County authorities shall
never assess taxes, in any one
year, the aggregate of which
shall exceed ninety-five cents per
one hundred dollars valuation,
except for the support of free
schools ; payment of indebted-
ness existing at the time of the
adoption of this Constitution; and
for the payment of any indebt-
edness with the interest there-
on, created under the succeed-
ing section, unless such assess-
ment, with all questions involv-
ing the increase ot such aggre-
gate shall have been submitted
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5. The power of taxation of
the Legislature shall extend to
provisions for the payment of the
State debt and interest thereon,
the support of free schools, and
the payment of the annual esti-
mated expenses of the State;
but the aggregate in any one
yvear shall not exceed twenty-
two and one-half cents per one
hundred dollars valuation for
general State purposes, and
twelve and one-half cents per
one hundred dollars valuation
for the support of free schools,
but whenever any deficieney in
the revenue shall exist in any
year, it shall at the regular ses-
sion thereof held next after the
deficiency oceurs, levy a tax for
the ensuing year, sufficient with
other sources of income to meet .
such deficiency, as well as the
estimated expenses of such year.

6. No change.

7. County authorities shall
never assess taxes, in any one
year, the aggregate of which
shall exceed seventy-five cents
per one hundred doliars valu-
ation, except for the support of
free schools; payment of in-
debtedness existing at the time
of the adoption of this Consti-
tution; and for the payment of
any indebtedness, with the inter-
est thereon, created under the
succeeding section, unless such
assessment, with all questions
involving the increase of such
aggregate, shall have been sub-
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to the vote of the people of the
county, and have received three-
fifths of all the votes east for and
against it.

8. No county. ¢ity, senool dis-
triet, or municipal corporation,
except in cases where such cor-
porations have already authori-
zed their bonds to b issned, shall
hereafter be allowed to become
indebted, in any manner, or for
any purpose, to an amount, in-
cluding existing indebtedness, in
the aggregate, exceeding five
per centum on the value of the
taxable property therein to be
ascertained by the last assess-
ment for State and county taxes,
previous to the incurring of such
indebtedness; nor without, at the
same time, providing for the col-
lection of a direet annual tax,
sufficient to pay, annually, the
interest on such debt, and the
prineipal thereof, within, and
not exceeding thirty-four years:
ProvibeEp, That no debt shall be
contracted under this section,
anless all guestions connected
with the same, shall have been
first submitted to a vote of the
people, and have received three-
fifths of all the votescast for and
against the same.

9. The Legislature may, by
law. authorize the corporate
authorities of cities, towns and
villages, for corporate purposes,
to assess and collect taxes; but
such taxes shall be uniform,
with respect to persons and pro-
perty within the jurisdiction of
the authority imposing the same.

ARTICLE XI.
CORPORATIONE.

1. The Legislature shall pro-
vide for the organization of all
corporations hereafter to be cre-
ated, by general laws, uniform
as to the class to whieh they
relate, but no corporation shall
be ereated by special law: Pro-
vipED, That nothing in this see-
tion contained, shall prevent the
Legislature from providing by
special laws for the connection,

65
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mitted to the vote of the people
of the county, and have received
three-fifths of all the votes cast
for and against it.

8. No change.

9. No change.

ARTICLE XI.
(No change in this artiele.)
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by canal, of the waters of the
Chesapeake with the Ohio river
by line of the James river.
Greenbrier, New river and Great
Kanawha.

2. The stockho'ders of all
corporations and joint stock
companies, except banks and
banking institutions, created by
laws of this State. shall be liable
for the indebtedness of such
corporations to the amount of
their stoek subscribed and un-
paid, and no more.

3. All existing charter or '

grants of special or execlusive
privileges under which organi-
zation shall not have taken place,
or which shall not have been in
operation within two years from
the time this Constitution takes
effect, shall thereafter have no
validity or effect whatever:
Provipep, That nothing herein
shall prevent the execution of
any BONA FIDE contract hereto-
fore lawfully made in relation
to any existing charter or grant
in this State.

4, The Tl.egislature shall pro-
vide by law that in all elections
for directors or managers of in-
corporat d companies, every
stockholder shall have the right
to vote, in person or by proxy,
for the nuomber of shares of
stock owned by him, for as many
persons as there are directors or
managers to be elected, or to
cumulate said shares, and give
one candidate as many votes as
the number of directors muiti-
plied by the number of hisshares
of stock. shall equal, or to dis-
tribute them on the same prinei-
ple among as many candidates as
he shall think fit; and such di-
rectors or managers shall not be
elected in any other manner.

5. No law shall be passed by
the Legislature, granting the
right to construct and operate a
street railroad within any city,
town or incorporated village,
without requiring the consent of
the local anthorities having the
control of the street or highway,

AMENDMENTS PROPOSED.
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proposed to be occupied by such
street railroad.

BANKS.

6. The Legislature may pro-
vide, by a general banking law,
for the ecreation and organiza-
tion of banks of issue or circu-
lation, but the stockholders of
any bank hereafter authorized
by the laws of this State,
whether of issue, deposit or dis-
count, shall be personally liable
to the creditors thereof, over and
above the amount of stock held by
them respectively to an amount
equal to their respective shares
so held, for all its liabilities ac-
cruing while they are such stoek-
holders.

RAILROADS,

7. Every railroad corporation
organized or doing business in
this State shall annually, by their
proper officers, make a report
under oath, to the aunditor of
public accounts of this State, or
some officer to be designated by
law, setting forth the condition
of their affairs, the operations of
the year, and such other matters
relating to their respective rail-
roads as may be presecribed by
law. The Legislature shall pass
laws enforcing by suitable penal-
ties the provisions of this section.

8. The rolling stock and all
other movable property belong-
ing to any railroad company or
corporation in this State shall be
considered personal property
and shall be liable to execution
and sale in the same manner as
the personal property of individ-
uals; and the Legislature shall

_ pass no law exempting any such
property from execution and
sale.

9. Railroads heretofore con-
structed, or that may hereafter
be constructed in this State, are
hereby declared public highways
and shall be free to all persons
for the transportation of their
persons and property thereon,
under such regulations as shall
be preseribed by law: and the

AMENDMENTS

PROPOSED.
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Legislasure shall, from time to
time, pass laws, applicable to all
railroad corporations in the
State, establishing reasonable
maximum rates of charges for
the transportation of passengers
and freights, and providing for
the correction of abuses, the
prevention of unjust diserimina-
tions between through and local
or way freight and passenger
tariffs, and for the protection of
the just rights of the publie, and
shall enforce such laws by ade-
quate penalties.

10. The Legislature shall, in
the law regulating railway com-
panies, recuire railroadsrunning
through, or within a half mile of
a town or village, containing
three hundred or more inhabi-
tants, to establish stations for
the accommodation of trade and
travel of said town or village.

11. No railroad corportation
shall consolidate its stock, pro-
perty or franchise with any other
railroad owning a parallei or
competing line, or obtain the
possession or control of such par-
allel or competing line by lease
or other contract, without the
permission of the Legislature.

12. The exercise of the power
and the right of eminent domain
shall never be so construed or
abridged as to prevent the tak-
ing, by the Legislature, of the
property and franehises of incor-
porated companiesalready-organ-
ized, and subjecting them to the
public use, the same as of indi-
viduals.

ARTICLE XIIL.
EDUCATION,

1. The Legislature shall pro-
vide, by general law, for a
thorough and efficient system of
free schools.

2. The State Superintendent of
Free Schools shall have a gener-
al supervision of free schools,
and perform such other duties 1n
relation thereto as may be pre-
seribed by law. If in the per-
formance of any such duty im-
posed upon him by the Legisla-

AMENDMENTS PROPOSED.

ARTICLE YIIL

1 No change.

2. No change.
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ture he shall incur any expenses,
he shall be reimbursed therefor:
Provipep, The amount does not
exceed five hundred dollars in
any one year,

3. The Legislature may pro-
vide for county superintendents
and such other officers as may be
necessary tocarry out the objects
of this article and define their
duties, powers and compensation.

4. The existing permanent and
invested school fund, and all
money accuring to this State
from forfeited, delinquent, waste
and unappropriated lands:; and
from lands heretofore sold for
taxes and purchased by the State
of Virginia, if hereafter redeem-
ed or sold to others than this
State; all grants, devises or be-
quests that may be made to this
State, for the purposes of educa-
tion or where the purposes of
such grants, devises or bequests
are not specified; this State’s
just share of the literary fund of
Virginia, whether paid over or
otherwise liquidated: and any
sums of money, stocks or pro-
perty which this Stateshall have
the right to claim from the State
of Virginia for educational pur-
poses; the proceeds of the estates
of persons who may die without
leaving a will of heir, and of all
escheated lands; the proceeds of
any taxes that may be levied on
the revenues of any corporations;
all moneys that may be paid as
an equivalent for exemption from
military duty; and such sums as
may from time to time be appro-
priated by the Legislature for
the purpose, shall be set apart
as a separate fund, to be called
the “*School Fund,” and invested
under such regulations as may
be prescribed by law, in the in-
terest bearing securities of the
United States, or of this State, or
if such interest bearing securi-
ties cannot be obtained, then
said ‘*‘School Fund™ shall be in-
vested in such other solvent, in-
terest bearing securities as shall
be approved by the Governor,
Su perintendent of Free Schools,

AMERDMENTS PROPOSED.

3. No change.

4. The existing permanent and
invested school fund, and all
money accuring to this State
from forfeited, delinquent, waste
and unappropriated lands; and
from lands heretofore sold for
taxes and purchased by the State
of Virginia, if hereafter redeem-
ed or sold to others than this
State ; all grants, devises or be-
quests that may be made to this
State, for the purpose of educa-
tion, or where the purposes of
such grants, devises or bequests
are not specified; this State’s
just share of the literary fund of
Virginia, whether paid over or
otherwise liguidated; and aay
sums of money,stocks or prop-
erty which this State shall have
the right to claim from the State
of Virginia, for educational pur-
poses : the proceeds of the estates
of persons who may die without
leaving a will or heir, and of all
escheated lands; the proceeds of
any taxes that may be levied on
the revenues of any corporations;
all money that may be paid as an
equivalent’ for exemption from
military duty: and such sums as
may from time to time be appro-
priated by the Legislature for
the purpose, shall be set apart as
a separate fund, until the same
shall reach one million dollars,
to be called the **School Fund,”
and invested vnder such regula-
tions as may be prescribed by
law. in the interest bearing se-
curities of the United States, or
of this State, or if such interest
bearing securities ecannot be ob-
tained, then said ‘“‘School Fund”
shall be invested in such other
solvent, interest bearing securi-
ties as shall be approved by the
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Auditor and Treasurer, who are
hereby constituted the ‘‘Board
of the School fund,” to manage
the same under such regulations
as may be preseribed by law;
and the interest thereof shall be
annually applied to the support
of free schools throughouat the
State, and to no other purpose
whatever. But any portion of
sald interest remaining unex-
pended at the close of a fiscal
year shall be added to and
remain a part of the capital of
the ‘‘School Fund:” PROVIDED,
That all taxes which shall be re-
ceived by the State upon delin-
quent lands, except the taxes
due to the State thereon, shall
be refunded to the county or dis-
triet by or for which the same
were levied.

5. The Legislature shall pro-
vide for the support of free
schools by appropriating thereto
the interest of the invested
“‘Sehool Fund,” the net proceeds
of all forfeitures and fines ac-

AMENDMENTS PROPOSED.

Governor. Superintendent of
Free Schools, Auditor and Treas-
urer, who are hereby constituted
the ““Board of the School fund,”
to manage the same under such
regulation as may be preseribed
by law; and no part of sait fund
shall be placed or held on deposit
in any manner whatever for a
period longer than six months;
and whenever any such deposits
be made in bank or otherwise
they shall in the aggregace not
exceed in any one depositary the
sum of twenty-five thousand
dollars, for which a good and
sufficient bond for twice the
amount shall be required and
given, to be renewed semi-annu-
ally or ofteuner, subject to the
approval and satisfaction of said
board; and such deposits shall be
credited to, placed and held un a
separate account to be designated
as the ‘“‘Invested School Fund,”
and subject to draft or check of
the Treasurer in the same man-
ner as other State funds, subject
to such rate of interest as may
be agreed upon by and between
the said board and said deposi-
tary which rate of interest shall
be equal and uniform, a report
of which, showing in detail the
monthly deposits and balances,
with addition of interest of each
and every depositary, shall be
made by the Legislature bienni-
ally; and the interest thereof and
all the accumulations of said
fund over and above one million
dollars shall be annually applied
to the support of free schools
throughount the State, and to no
other purpose whatever: Pro-
vipeD, Thatall taxes which shall
be received by the State upon
delinquent lands, except the
taxes due to the State thereon,
shall be refunded to the county
or distriect by or for which the
same were levied.

5. The legislature shall pro-
vide for the support of free
schools by appropriating thereto
the interest of the invested
*Sehool Fund,” the net procceds
of all fines and forfeitures aceru-
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cruing to this State under the
laws thereof; the State capita-
tion tax, and by general taxation
of persons and property or other-
wise. It shall also provide for
raising in each county or dis-
triect, by the authority of the
people thereof, such a proportion
of the amount required for the
supportof free schools therein as
shall be preseribed by general
laws.

6. The school distriets into
which any county is now divided
shall contipue until changed in
pursuance of law.

7. All levies that may be laid
by any county or distriet for the

AMENDMENTS PROTOSED.

ing to this State under the laws
thereof, the State capitation
tax. a State school tax of twelve
and one-half cents, and no more,
on the one hundred dollars valu-
ation of all property assessed
within the State ; and shall pro-
vide for raising, in each county
in the State, such additional sum,
if any, as may be required to sup-
port the primary schools therein
at least five months in each year;
the proceeds of this levy together
with the money received from
the State, as aforesaid, and all
receipts, gifts, bequests and dev-
ises, limited to the purposes of
the payment of teachers, shall
constitute a separate fund to be
known as the ““Teacher’s Fund,”
no part of which shall ever be
used for any other purpose than
the payment of teacher’s sala-
ries, The Legislature shall also
provide for raising by levy in
each county or distriet, such
sums as may be necessary to pro-
vide school houses, furniture,
fixtures and appliances, and to
cover all other expenses not
chargeable to the teacher's fund;
the proceeds of taxes so levied,
of property sold, of devises, be-
quests, donations and receipts
for all purposes other than the
payment of teachers, shall con-
stitute a separate fund to be
known as the ‘‘Building Fund,”
no part of which shall ever be
used for the payment of teach-
ers’ salaries. The Legislature
shall} further provide that any
county. city, town, village or dis-
trict, may, by authority of a ma-
jority of the voters thereof vo-
ting at any eleetion, lay such
additional levies to the funds
aforesaid, as may be necessary
to ecarry on and suppor. the
schools of such county, eity,
town, village or district for a
longer period than five months.
6. No change.

7. No change.
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purpose of free schools shall be
reported to the eclerk of the
county court, and shall, under
such regulations as may be pre-
seribed by law, be collected hy
the sheriff. or other collector,
who shall make annual settle-
ment with the county court;
which settlements shall be made
a matter of record by the clerk
thereof, in a book to be kept for
that purpose.

8. White and colored persons
shall not be tanght in the same
school.

9. No person connected with
the free school system of the
State, or with any educational
institution of any name or grade
under State control, shall be in-
terested in the sale, proceeds or
profits of any book or other thing
used, or to be used therein,
under such penalties as may be
preseribed by law: ProvipeD,
That nothing herein shall be
construed to apply to any work
written, or thing invented, by
such person.

10. No independent free school
district, or organization shall
hereafter be created, except with
the consent of the school district
or distriets out of which the
same is fo be created, expressed
by a majority of the voters
voting on the guestion.

11. No appropriation shall
hereafter be made to any State
normal school, or branch thereof,
except to those already establish-
ed and in operation, or now
chartered.

12. The Legislature shall fos-
ter and encourage. moral, in-
tellectual, secientific and agri-
cultural improvement; it shall,
whenever it may be practicable,
make suitable provision for the
blind, mute and insane, and for
the organization of such ins’i-
tutions of learning as the best
interests of general education in
the State may demand.

ARTICLE XTII.
LAND TITLES.
1. All private rights and inter-
ests in lands in this State de-

AMENDMENTS PROPOSED,

8. No change.

9. No person connected with
the free school system of the
State, or with any educational
institution of any name or grade
under State control, or any
publie library, shall be interest-
ed in the sale, proceeds or profits
of any book or other thing used,
or to be used therein under such
penalties as may be preseribed
by law: ProvipEDp, That nothing
herein shall be construed to
apply to any work written, or
thing invented by such person.

10 No ehange.

11. No ehange.

12. No change.

ARTICLE XIII.

(No change in this article.)
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rived from or under the laws of
the State of Virgwnia, and from
or under the constitution and
laws of this State prior to the
time this constitution goes into
operation, shall remain valid and
seeure and shall be determined
by the laws in foree in Virginia,
prior to the formation of this
State. and by the constitution
and laws in force in this State
prior to the time this eonstitu-
tion goes into effect.

2, No entry by warrant on
land in this State shall hereafter
be made.

3. All title to lands in this
State heretofore forfeited, or
treated as forfeited, waste and
unappropriated. or escheated to
the State of Virginia. or this
State, or purchased by either of
said States at sales made for the
non-payment of taxes and be-
come irredeemable, or hereafter
forfeited, or treated as forfeited,
or escheated to this State, or
purchased by it and become irre-
deemable, not redeemed, releas-
ed or otherwise disposed of,
vested and remaining in this
State, shall be, and is hereby
transferred to, and vested in any
person (other than those for
whose default the same may
have been forfeited or returned
delinguent, their heirs or de-
visees,) for so muech thereof as
such person has, or shall have
had actual continuous possession
of, under color or elaim of title
for ten years. and who, or those
under whom he elaims,shall have
paid the State taxes thereon for
any five vyears during such
possession; or if there be no sueh
person, then toany person (other
than those for whose default the
same may have been forfeited,
or returned delinquent. their
heirs or devisees.) for o much of
said land as such person shall
have title or claim to. regularly
derived. mediately or immedi-
ately from. or under a grant
from the Commonwealth of Vie-
gin’a, or thisState, not forieited,
which but for the title forfeited

AMENDMENTR PROPOSED.

73
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would be valid, and who, or
those under whom he claims has,
or shall have paid all S1ate taxes
charged orchargable thereon for
five snccessive years, after the
Year 1865. or from the date of
the grant, if it shall have issued
sinee that year; or if there be
no such person, as aforesaid,
then to any person (other than
those for whose default the
same may have been forfeited,
or returned delinquent, their
heirs or devisees.) for so much of
said lands as such person shall
have had claim to and aetua!
continnous possession of, under
color of title for any five sue-
cessive years after the year 1865,
and have paid all State taxes
charged or chargeable thereon
for said period.

4. Alllandsin thisState, waste
and unappropriated, or hereto-
fore or hereafter for any cause
forfeited. or treated as forfeited,
or escheated to the State of Vir-
ginia, or this State, or purchased
by either and become irredeem-
able. mot redeemed. released,
transferred or otherwise disposed
of. the title whereto shall re-
main in this State till such sale
as is hereinafter mentioned be
made, shall by proceedings in
the eircuit court of the connty in
which the lands, or a part there-
of, are situated, b sold to the
highest bidder.

5. The former owner of any
such land, shall be entitled to
receive the excess of the sum for
which the land may be sold over
the taxes charged and chargeable
thereon, or whieh, if the land
had not been forfeited. would
have been charged or chargeable
thereon, since the formation of
this State, with interest at the
rate of twelve per ecentum per
annun, and the costs of the pro-
ceedings, if this elaim be filed in
the eircuit court that deerees the
sale, within two vears thereafter,

6. It shall be the duty of every
owner of land Lo have it entered
on the land books of the county
in whieh it, or a part of it, is

AMENDMENTS PROPOSED,
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situated, and to cause himself to
be charged with the taxes
thereon, and pay the same.
When for any five successive
years after the year 1869, the
owner of any tract of land con-
taining one thousand acres or
more, shall not have been charg-
ed on such books with State tax
on said land, then by operation
hercof, the land shall be forfeit-
ed and the title thereto vest in
the State. Butif, for any one or
more of such five years, the
owner shall have been charged
with State tax on any part of the
land, such part thereof shall not
be forfeited for such cause. And
any owner of land so forfeited,
or of any interest therein at the
time of the forfeiture thereof,
who shall then be an infant,
married woman, or insane per:
son, may, until the expiration of
three years after the removal of
such disability. have the land,
or such interest charged on such
books, with all State and other
taxes that shall be, and but for
the forfeiture would be, charge-
able on the land, or interest
therein for the year 1863, and
eyery year thereafter with inter-
est at the rate of ten per centum
per annum; and pay all taxes
and interest thereon for all such
years, and thereby redeem the
land or interest therein: Pro-
VIDED, Such right to redeem
shall in no case extend beyond
twenty vears from the time such
land was forfeited.

ARTICLE XIV.
AMENDMENTS,

1. No convention shall be eall-
ed, having the authority to alter
the Constitution of the State, un-
less it be in pursuance of a law,
passed by the affirmative vote of
a majority ot the members elect-
ed to each House of the Legisla-
ture and providing that polls
shall be opened throughout the
State, on the same day therein
specified, which shall not be less
than three months after the pass-
age of such law, for the purpose

AMENDMENTS PROPOSED,

ARTICLE XIV,
(No change in this article.)

=1

o



76 REPorRT OF COMMITTEE ON

PRESENT CONSTITUTION.

of taking the sense of the voters
on the question of calling a con-
vention. And such convention
shall not be held unless a ma-
jority of the votes ecast at sueh
polls be in favor of ealling the
same; nor shall the members be
elected tosnch convention, until.
at least, one month after the re-
sult of the vote shall be duly as-
certained, declared and publish-
ed. And all acts and ordinances
of the said convention shall be
submitted to the voters of the
State for ratification orrejection,
and shall bave no validity what-
ever until they are ratified.

2. Any amendment to the
constitution of the State may be
proposed in either House of the
Legislature; and if the same,
being read on three several days
in each House, be agreed to on
its third reading, by two-thirds
of the members elected thereto,
the proposed amendment, with
the yeas and nays thereon, shall
be entered on the journais, and
it shall be the duty of the Legis-
lature to provide by law. for sub-
mitting the same to the voters
of the State for ratification or
rejection at the next general
election thereafter, and cause
the same to be published, at least
three months before such election
in some newspaper in every
county in which a newspaper 1s
printed. And if a majority of
the qualified voters, voting on
the question at the polls held
pursuant to such law, ratify the
proposed amendment, it shall
be in force from the time of such
ratification, as part of the Consti-
tution of the State. If two or
more amendments be submitted
at the same time, the vote on the
ratification or rejection shall be
taken on each separately.

AMENDMENTS PROPOSED.
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A resolution of the Committee adopted on the 31st
day of May, 1897, directs that the Chairman, in the prep-
aration of his report of the Committee, insert therein
a recapitulation of the respects wherein the proposed
changes will be of benefit to the people of the State at
large, as contrasted with the present constitutional pro-
visions, accompanied by such statistics as he may deem
important. By virtue of this resolution, I submit the
following statements, figures and comments, trusting
that they may be useful in aiding an understanding of
the work of the Committee :

ARTICLE II,—THE STATE.

The only section amended in this article is the first s
and the sole effect of the amendment is to include in
the list of counties, constituting the territory of West
Virginia, the county of Mingo, formed since the adop-
tion of the Constitution. It may be questionable
whether the results obtained by this change will jus-
tify the cost necessary to beincurred. Mingo county is
certainly in the State of West Virginia ; never was out
of the State. The change is merely one of form and
not of subject matter.

ARTICLE III.—BILL OF RIGHTS.

There are only two amendments proposed to this ar-
ticle. The first is one of form rather than substance,
and is embraced in section ten, which now reads as fol-
lows :

“10. No person shall be deprived of life, liberty or
property without due process of law and the judgment
of his peers.”

In the case of Jelly vs. Dills, 27 W. Va., 275, the Su-
preme Court construed the word “and” to be synomy-
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mous with “or,” as used in this section of the Consti-
tution. The change is theretore proposed to make the
Constitution read in harmony with the decision of the
court.

The second amendment proposed to this article is to
section thirteen, and merely adds to the section, as it
now reads, the following words “But an appeal from
the judgment of a justice upon the verdict of a jury
shall be granted as a matter of right under such regu-
lations as may be prescribed by law.”

The effect of this amendment is to do away with the
necessity of taking down the evidence in extenso in a
jury trial before a justice, and of taking bills of excep-
tions to the rulings and conduct of the justice. The
intention is to bring up the whole matter, both law and
fact, to be retried in the circuit court, under such pro-
visions and safeguards as the legislature may prescribe.
The justices’ jurygotintothe constitution by the amend-
ment of 1879, It was neverintended that the judgment
of a justice upon the verdict of a jury should be final
and binding as the judgment of a court of record upon
a verdict rendered in such court ; but sundry decisions
of the Supreme Court make this amendment necessary.
The jurisdiction and powers of justices in other re-
spects remain as they now are.

ARTICLE IV.

ELECTIONS AND OFFICERS.

There are three sections in this article ai:nended,
namely, the first, second and twelfth.

1. The amendment proposed to the first section has
the effect of disfranchising any male citizen of this
State “who has been found guilty of selling his vote or
receiving anything of value for casting his vote at an
election for any particular person.”

2. Section two of this article as it stands reads as fol-
lows :

“In all elections by the people the mode of voting
shall be by ballot ; but the voter shall be left free to
vote by either open, sealed or secret ballot, as he may
elect.”
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The section as revised reads :

“In all elections by the people, whether primary or
general, the mode of voting shall be by secret ballot.”

Comment is unnecessary ; the effect is apparent.

12. The amendment of the twelfth section provides
that the section as it now stands shall be stricken out,
and the following inserted in lieu thereof :

“The legislature shall provide by law for a registra-
tion of all qualified voters.” g

The striking out of the forty-third section of article
sixis achange consequential upon the proposed amend-
ment of section twelve of article four.

ARTICLE VI.—THE LEGISLATURE.

There are only three changes proposed to this article.
- We can not make the first two amendments understood
without quoting them at length. The first amendment
is to section twenty-two, and reads as follows :

22. No bill shall be introduced after the fortieth day of
any session, unless the Governor shall, by special mes-
sage, recommend its consideration, and unless permis-
sion for its introduction shall b= granted by a concur-
rent vote of the members elected toeach house, taken by
yeas and naye, and entered on the journal.

The prolific source of bad legislation is primarily in
the flood of bills that is poured in upon every session
of the legislature. It is useless for a few wise legisla-
tors to storm and rage, and say these bills ought never
to have been introduced. It is true, a great majority of
bills ought never to find their way into any legislative
assembly, but this evil is not confined to West Virginia.
It exists in the Congress of the United States. Itisthe
privilege of a member to introduce bills. The practical
end to be gained is to intercept the passage of bad bills ;
but this can not be done by limiting the length of the
legislative session. The attempt to limit has had the
contrary effect ; in order to accomplish the passage of
some measure with merit, members are often forced to
yield, in the closing days of a limited session, to the
passage of measures which their judgment does not ap-
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prove. Thisis especially true; during the last few days
of a short and limited session when the flood of bills
poured in, is poured out, passed, without deliberation
and without. consideration. This amendment limits
time within which bills can be introduced to forty days,
leaving twenty full days for the closing of the session,
and longer, if the members choose to sit without pay.
We are sure the effect of this amendment, if adopted,
will be to secure more deliberative consideration of the
bills passed. '

The second amendment to this article is to section
thirty-three, which reads as follows :

The members of the legislature shall each receive for
their services the sum of four dollars per day, for actual
attendance, or when sick or absent with leave, fora pe-
riod not to exceed sixty days at any regular session and
forty days at any special session, and nothing thereaf-
ter, and ten cents for each mile traveled in going to and
the same in returning from the seat of government by
the most direct route, and the presiding officer of
each house shall receive an additional compensation of
two dollars per day. No member shall be entitled to
mileage for any special session called within ten days
after an adjournment of ‘any regular session. The Gov-
ernor, in calling an extra session, may limit the same,
and in each case the session shall not extend beyond
the time limited without the concurrence of two-thirds
of all the members elected to each house and the ap-
proval of the Governor. Committees of either house,
or joint committees of both houses, appointed to exam-
ine the institutions of the State, other than those at the
seat of government, may receive their actual expenses,
necessarily incurred while in the performance of such
duty ; the items of such expense shall be returned to
the chairman of such committee, and by him reported
to the house or houses by which the committee was ap-
pointed, before the same or any part thereof can be
paid. Each member shall be entitled to one copy of
the laws, journals and documents of the legislature of
which he may be a member ; but shall not receive at
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the expense of the State any other allowance or emolu-
ment, of any character whatsoever, not expressly
authorized by this Constitution. :
The pay of members remains a per diem as at pres-
ent, but is limited to sixty days for regular sessions
and forty days for special sessions. The Governor in
calling special sessions may limit them as to time.
Members can receive mileage but once, to and from the
seat of government. Committees to visit State insti-
tutions can receive nothing ; only their expenses are
paid. This removes the temptation to get up visiting
committees to draw ten cents a mile each way and ride
on a pass. We predict that if this amendmentis adop-
ted the State institutions will be inspected only when
it is necessary to be done. Ewvery one familiar with leg-
islation knows that visiting committees are often raised
for the purpose of raising revenue for the members out
of mileage. Out of courtesy the mover of a resolution
to raise a visiting committee must be made chairman,
The result of this, is often to put at the head of a com-
mittee the least competent man in the legislature. He
wants his mileage ; it is forty, fifty, sixty dollars clear
money to him ; he introduces his resolution to raise a
committee to, visit the Home for Incurables to investi-
gate, etc., resolution'adoptcd : distance 350 miles each
way, mileage $70.00. Men are mortal. It is well that
they be not led into temptation, but delivered from evil.
We think the effect of thisamendment will deliver many
fromevil and save the State quite a little sum of money
in many respects.
- The third amu:ndment is the striking out of section
forty-three which is consequential upon the amend-
ment of section twelve of article four. It merely re-
moves the inhibition upon the legislature to establish
a board or court of registration.

ARTICLE VIL—EXECUTIVE DEPARTMENT.

The first, second, third, fourth, seventeenth and nine-
teenth sections of this article are amended.
1. By the first section the office of Secretary of State
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is made elective instead of appointable. A Commis-
sioner of Insurance is added. The terms of office of
those elected in the year 1900 shall expire on the 31st
day of December, 1904, and the terms of those elected
in 1904, as well as in any year thereafter, shall begin on
the Ist day of January next after their election.

Second, third, fourth and seventeenth. The changes
in these sections are merely consequential upon those
in the first.

19. Section nineteen fixes the salaries of State officers.

THE FEE SYSTEDM.

This is the celebrated section which proposes the
abolition of the State fee system and turns a vast reve-
nue into the public treasury which now goes into the
private coffers of individuals. The fees derived from
the offices of Secretary of State and Auditor are
variously estimated from $10,000 and $15,000 each per
annum. [ submit the following statement based on
the average estimate, namely $12,500 each: )

Fees aceruing in office of Secretary of State,....ovviviiiivnnn. $12,500
Fees acerning in the office of Anditor: .....vvveeineiiniveannnn 12,500
523,000

From which should be deducted the following
salaries and increases of salaries:

To Becretary of State, Inerease ... e riasni et 8 800 00
ROl AN Ao, TR EreRRR (et UREE AT e e e = e 500 00
To Commissioner of Insurance, new salary,................ 1,500 00

$ 2,800 00
Net gain to the publie treasury,.. .. .0 o fd o0 Thn $22,000 00

Further comment on this section is hardly necessary.
It stands a fair chance of being ratified if the people
are permitted to have the privilege of voting on it. The
State levy might be cut a little if the people were given
the benefit of these enormous fees.

ARTICLE VIIL.—]JUDICIAL DEPARTMENT.

The whole is revised. It can be fully understood only
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by a careful comparison with the old article. Some of
the salient points are the following :

1. By the present Constitution inferior courts can be
created by the legislature, but their jurisdiction is lim-
ited to a single county, and appeals must lie to the cir-
cuit. Under the proposed change it will be possible,
instead of having a criminal court for a single county,
paying the judge as much as a circuit judge with three
or four counties, to have a criminal circuit, composed
of a number of counties ; and appeals may lie either to
the circuit court or direct to the supreme court as the
legislature may prescribe. It leaves the creation and
constitution of courts to legislative discretion and judg-
ment. The section is flexible. It can be adapted to
our growing necessities and developments.

2. The supreme court shall consist of five instead of
four judges. It requires the concurrence of three at
least to pronounce a decision., One judge is elected
every two years for a term of ten years.

3. The original jurisdiction remains the same. Ap-
pellate jurisdiction may be prescribed by law ; but until
otherwise prescribed it shall remain substantially the
same as at present. The technical term “writ of error”
is substituted for the word “appeal” in the last sentence
of the third section. The awkward wording of the last
sentence in the present Constitution will be apparent
when compared with the revised section,

4. This is a new section which provides for commis-
sioning circuit judges to sit with the qualified supreme
judges for the decision of cases in which two or more
of the regular judges are disqualified. The present
Constitution contains no provision on this subject.

5. This section is substantially the same as the old
section of the same number. The essential provision
of the fourth section in the old is embracedin the second
section of the new.

Sixth, eighth and ninth. These sections are not
changed ; but the provisions of the seventh section are
embraced in the fourteenth section of the revised arti-
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cle. The two provisions concerning vacancies ave em-
braced in one section instead of two as in the old.

CIRCUIT COURTS.

9. The section in relation to circuit courts is the tenth
in the old and ninth in the new. This section is very
faulty. The legislature is wunable to afford any
relief except “at any session thereof next preceding
any general election of the judges of said circuits.”
The time for changing circuits passed by at the ses-
sion of 1895, when one or two men held the balance
of power, and refused to agree to any redistricting un-
less made according to their views. (We state this
fact, as a mere matter of gossip; we know nothing of
the truth or falsity of the charge, except all bills for
reorganizing the circuitsfailed.) The result has been
the creation and continuance of intermediate and crim-
inal courts, which afford relief only in single counties.
A careful reading of the new provision will show the
many beneficial changes. It creates nineteen circuits,
and another section provides for the abolition of the
intermediate and criminal courts. There will be a net
saving to the State of two circuit or criminal judges,
besides the great gain to the whole State in the matter
of convenient arrangement of the circuits. All this
will be accomplished without any additional expense ;
onthe contrary,the salaries of twoadditional judges will
be saved. Thereis yet a greater gain ; if some redistrict-
ing of the circuits is not provided, there must be more
intermediate and criminal courts established in some
counties. Under the present Constitution no remedy
can be giw'erl for an overcrowded circuit, except an addi-
tional judgeand criminal court. The criminal and inter-
. mediate courts are too expensive a luxury exceptin a
few counties (one or two counties) where they may be
necessary. No redistricting for judges can take place
underexisting law until the year 1903. Must the people
of a crowded circuit wait several years forrelief ? They
must wait (in the absence of a constitutional amend-
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ment) unless the legislature will create a number of
criminal courts.

The salary of no judge is increased. The committee
did not think the times justified an increase of salary.
By the amended provisions on this subject, all salaries
of judges remain as they are now fixed until otherwise
established by law ; but it is left to legislation to pre-
scribe salaries for the future with the limitation that
the salary of no judge shall be changed, either raised
or lowered, during the term for which he may be elected.

COUNTY COURTS.

County courts are not changed as to jurisdiction, but
a county may have its police and fiscal court to consist
of three commissioners,chosen from the county at large,
as at present, or by a commissioner elected by and from
each magisterial district, as the voters of the county
may decide. Some counties prefer one system, some
the other. A county can new decide for itself which
system it will be governed by.

ARTICLE IX.—COUNTY ORGANIZATIONS.

There are four sections amended in this article

1. This section provides for the election of a county
treasurer to collect the taxes instead of the sheriff. The
sheriff remains the officer of the court.

b and 6. These sectionsprovide for the payment of a
salary to all county officers, and the payment of all fees
into the county treasury.

COUNTY FEE SYSTEM.

There was such a clamor for the abolition of the fee
system from certain sections of the State, that the com-
mittee decided to let the people say what shall be done
in the premises.

NEW COUNTIES.

8. The area required for the formation of a new county
is reduced from 400 to 325 square miles. Some other
restrictions are imposed as to ascertainment of facts
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and conditions prior to the passage of any bill creating
a new county. 4

9. Section nine is added providing for the election of
not less than three land appraisers every six years, in-
stead of having them appointed as at present.

ARTICLE X.—TAXATION AND FINANCE.

Three sections are amended in this article, the first,
fifth and seventh.

1. The subjects of taxation which may be exemptedare
specifically set forth. This article emhbraces an exemp-
tion,intended chiefly to benefit the farming classes, who
undoubtedly pay an undue proportion of the taxes in
proportion to their wealth, because real estate is visible
and can not escape taxation as the intangible property
does ; it is the provision which exempts :

Such proportion of the assessed value of real estate
as any debt for purchase money existing by lien of re-
cord and unpaid, against the same, may bear to the ac-
tual cash value of such real estate.

If this provision is objectionable to the great mass
of agricultural voters of the State, they may reject it.
This section further provides that :

The legislature shall have power to tax by uniform
and equal laws all business, privileges and franchises
of persons and corporations.

The word “business’” is added here out of precaution,
to make this provision harmonize with the decisions of
the supreme court of the United States, sustaining the
right of the States of Ohio and Indiana, under their
constitutions, totax the business of telegraph, telephone,
palace-car, sleeping-car, drawing-room-car, dining-car,
express, fast freight, joint stock companies, etc., in the
proportion which the business done in the State bears
to the whole business transacted by any such company.
How much tax does any telegraph company, express
company, palace car company, etc., pay into the State ?
The railroads, as such, perhaps, are paying their just
propoition. But how many of these other companies
pay any tax? Some of them pay none, we are informed,
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buthave not verified the statement. The supremejcourt
has sustained, in Indiana, an additional penalty of fifty
per cent. for failure to pay such tax on business trans-
acted ; sustains the act “placing them in a class by
themselves and subjecting them to the particular
method” of taxation and collection by enforcing penal-
ties. Thereis undoubtedly a vast revenue that may be
received to the State, without any unjust taxation of
any person or corporation, by the enactment and enforce-
ment of proper and just tax laws. According to the
report of the Ohio tax commission, “business” included
all subjects of taxation other than persons and prop-
erty. On page 70 of their report, 1893, the commissiom
made this recommendation to the legislature :

The equalization of taxation and increase of revenue
by laying taxes on business, with an especial view to
reaching intangible property, and corporations and en-
terprises, whose ability to contribute to the expenses of
the government, can not be justly measured by a tax
on their property.

We apprehend the people will ratify this provision if
they get a chance. Do the agricultural classes, and all
those paying taxes on tangible property, desire to con-
tinue to bear the burden of taxes, or will they rise up
and demand a reformation of our tax laws upon a just
and fair basis?

This reformation can all be accomplished without in-
justice to any former class of business. The fact stares
the people of this State in the face that large business
interests either escape taxation or pay a very small
amouutin proportion to the wealth and business. Will
the people insist upon the enactment of such a law,
both organic and statutory, as will insure a just and
equitable taxation of all subjects in proportion to
wealth, or will they meekly continue to bearthe burden
as they have done in the past? We shall see.

5. The fifth section fixes the limit of State taxation at
twenty-two and one-half cents on the one hundred dol-
lars valuation.

7. The seventh section reduces the limit of county

oy
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taxes to 75 instead of 95 centson the one hundred valu-
ation.
ARTICLE XII.—EDUCATION.

Three sections are amended, the 4th, 5th and 9th.

4. This section merely limits the invested school
fund to $1,000,000 and provides, after reaching this limit,
that all funds aceruing from the original sources of
this fund shall be distributed together with the interest
on the invested fund.

5. This section provides for 1215 cents levy for sup-
port of free schools as a State levy; a deficiency, if any,
sufficient to support the public free schools at least five
months in the year, shall be raised by a county levy;
counties, cities, towns, and districts may continue their
schools longer than five months by an additional levy
authorized by a vote. The “building fund” shall be
raised wholly by a local levy, either county or district,
as the legislature may prescribe.

This question has been fought over so long before
every legislature that the Committee decided the peo-
ple ought to have a chance to dispose of it at an
election.

9. The only change in this section is the insertion of
“public libraries” in the list of the institutions in which
interested persons are forbidden to participate in the
profits of any book, etc.

We have noted briefly, as briefly as it is possible to
do, the principal points in which changes occur.

All of which is respectfully submitted.

¢ R. E. Fasr,
E. E. Hoop, Chairman,
Clerk.









