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AN ACT to amend and re�enact chapter forty�three, forty�three�a
  and forty-three�b of the code of one thousand nine hundred and

thirteen, and chapter eight of the acts of the second extraordi-
nary session of the legislature of one thousand nine hundred
and �fteen, relating to   the establishment, classi�cation, con-

. struction. and maintenance of public roads and the regulation
of traf�c thereon; giving assent to the provisions of an act of
congress, approved July eleven, one thousand nine hundred and
sixteen, relating to construction of rural post roads; creating
a state road fund and appropriating certain revenues therefor;
creating a state road commission and de�ning the powers and
duties thereof. b &#39;

Be it enacted by the Legislature of West Virginia.�
That chapter forty-three,   chapter forty-three�a, chapter forty-

three�b of the code of one thousand nine hundred and thirteen, (serial
sections one thousand seven hundred and twenty-eight to one thousand
nine hundred and ninety-two inclusive) and chapter eight of the
acts of the second �extraordinary session of one thousand nine hun-
died and �fteen be, and the same are hereby amended and re-enacted
to read as follows: i i

Chapter Forty-three. a

Section 1. �The purpose of this act is to amend, re-enact,
2 codify and" embrace in one act all the general laws of this state
3 on the subject of public roads, Ways and bridges, to provide a
4 complete system of .laW governing the construction and mainte-
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nance of public roads and ways and the regulation of traf�c
thereon, to classify such roads and provide for a connecting system



owoo-\2c:cn,4sc.»oiz\&#39;>

11 
     
     12

13 
     
     14 
     
     15 
     
     16 



1

,8 shall_b,e fapspovinted by the governor with the. advice and consent of
,9 the senate.� = Saidcommissioners shall have and possess all the

. 10 powers and duties �prescribed in this chapter, or which may here-
11 afteirqbe given itllby legislative enactment. As soon as may be
12 after,this_act becomes effective, and before the �rst day of une,
13 onethousand nine hundredand seventeen, the governor shall ap-1
14; poiiityilntwyo commissioners, who shall be residents and citizens of
15 this Zstate, oneeach from the political partiescasting the highest
16 pf_nuInbi§3r of votes for governor atthe last preceding general election,
1&#39;?� one whom shall be a practical �civil engineer of known busi-
181 ness quali�cations and who shall have had at least three years
19&#39; responsible charge of the construction and maintenance of public
20 roads and highways. The other m-ember shall be of known
21 and successful business quali�cations and one shall be desig-
22 ynatiedi by the governor as secretary-treasurer 01&#39; said com-.
23 mission. Q Said commisioners shall immediately enter upon their
24 duties and hold of�ce.&#39;for two and four years, respectively,
25 from the �rst day .-of June, one thousand nine hundred and
26 seventeen, the term of each to be designated by the governor, but
2&#39;7 their successors shall be appointed for the term of four years, ex-
28 cepting that any person appointed to �ll a vacancy shall serve only

i 29 forthe unexpired term, but any commissioner shall be eligible for
30 reappotintment. Any commissioner appointed to succeed another
31 whose term phasgexpired, or to �ll a vacancy, shall be appointed
32 from one of the two political parties casting the highest number of
33; yvotesi for governor} at the last preceding general election, but, pro-
34 aided, ldlwctyts, that not �more than one of the commissioners serving
35 atany one time shall have been appointed from the same political
36 party. The»commissioners,.before entering upon their �duties, shall
3&#39;?� take, subscribe and �le with the secretary of state the oath provid-
38 ed bysection �ve of article four of the constitution. &#39; The secretary-
39 treasurer of said commission shall execute a bond with security to
40 be approved by the governor, in the penalty of not less than �fty
41 thousand dollars, conditioned for the faithful accounting and pay-
42 ing over of all moneys that may come into his hands by virtue of .
43 his of�ce, which bond shall be �led with the secretary of state and
44 there pres&#39;erved\and recorded as other bonds required of state oili-
45 cials. The governor may remove any commissioner for incom-
4:6 pentency, neglect of duty, gross immorality or malfeasance in of-
47 �ce, in the manner provided by law. No person While in the
48 employ": of, or holding any official relation to, any person,
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be responsible for the safe custody and preservation of all such
documents and papers in his office.
all parts of the state, so far as the exercise of such power is prop-

erly incidental to the performance of �his duty or that of the com-
He shall issue all licenses, registration certi�cates, re-mission. 

     
     ceipts and other official documents provided for by this act, pub-

. lish the rules and regulations of the commission when required, and
keep the proper records thereof. �He shall receive all moneys col-
lected by the commission from license or other fees, and all moneys
and funds coming into the hands of the commission from any
source, and shall once each week make a full report. of such re-
ceipts to the auditor of the state and forthwith pay to such audi-
tor the amount thereof, taking proper receipts therefor, and per-
form such other duties as are incident to his position.

�Sec. 9. The state road commission shall have power, by the
affirmative vote-of a majority of its members, toestablish and from

He may adminster oaths in
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5 of its respective duties, 5 subject to the limitation of the appropria-
6 tion made by the legislature for that purpose, and may from time
7 to time draw its requisition upon the auditor in payment therefor.

Sec. 14. The said commission, or any member thereof, or
2 any person specially delegated by it so to do, shall have powerand e
3 authority to investigate all expenditures made by the several

in 4 county courts of this state in road construction and maintenance,
5 the methods adopted, and the inspection and supervision pro-
68 vide_d, and shall make report thereon to the county court   and
&#39;7 bring the same to the attention of the prosecuting attorney and
8 the judge of the circuit court thereof, or any other official whose
9 duty it is to see that the laws are properly enforced, and may

10 make such recommendations respecting same as in their opinion
11 may be proper and right; and it shall be the duty of any such
12 prosecuting attorney to take such action in relation to any malfeas-
13 ance or misfeasance by, any of�cer in the discharge of his Official
141. duty as may be necessary,to remove suchperson from office and
15 to subject him to such �nes and penalties as by law are prescribed
16 for any oifense that may have been committed by any such o�cer.

Sec. 15. The said _commission shall have and possess all
2 powers necessary and requisite to carry into effect, as respects

3 this state, the provisions of the act of congress approved July
4 eleven, one thousandi nine hundred and sixteen, entitled �An, Act
5 to provide that the United States shall aid the states in the con-
6 struction of rural post roads, and forother purposes�, and shall
&#39;7 have the power to enter into all..contracts, and . agreements with
8 the United States government relating to the iconstructionsand
9 maintenance of rural �post roads under the provisions of said

10 act of congress, and to carry into effect generally the provisions
11 of section -�veofthis act.   3   i i »

Sec. 16. �t. the request of the state road commissioner,
:2 it shall bestheidutayx of tlie tfceommissioner of agriculture, the
3 dean of tlie: college of engineering of the state university, the
4 director of _ the experiment, station, of said university, and the

_ 5 heads of the several departments of ; science of said institution,
6 to render to said commission all necessary aid and assist-
6�a ance. in the �performance of its duties, as&#39;the.,.dutiies of their
*7 respyectiveegof�ces and positions will permit, Without extra charge
8 or compensation for such services, g ~ _   _
J   Sec. 17. The state road, commission shall succeedto-V the
2/ office of thestate road bureau, and all equipment, supplies, moneys,
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and all papers, books, maps, �les, records, documents and other
property now belonging to or in the custody of said state road
bureau shall upon the organization of the state road commission
be immediately turned over to said commission. Any powers,
duties and obligations imposed upon the state road bureau or
any of its officers by virtue of any contract heretofore entered
into by it or by the several county courts of the state with con-
tractors or other persons, shall be carried out and exercised by the
commission herein created, or by its legally constituted agents 1
or employees. -

Sec. 18. A The said commission shall make an annual report
to the governor of its conduct and work, and the expenses thereof,
and may recommend needed improvements in the public roads;
and shall make such �other reports as may be required by the
governor or in its judgment are bene�cial to the general public.�
Said annual report shall show the quantity of earth and stone
removed and material manufactured and prepared; the number
of miles of road under construction and the number completed,
and especially such roads as are under the immediate supervision
and control of said .~comm:issiion;, the cost ofsuch construction
and materials: prepared and used therein; the condition and needed
repairs of roads previously constructed, together with the result
of their investigation respecting previously constructed roads. and
the mate-rialsused therein; and for the purpose of obtaining all
necessary and detailedinformation to be used in the preparation
of said report, the said commission may require the several county
courts or local road authorities, in which work is done under
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3 shall prepare for it all contracts, forms and other documents
4 when required by said commission.

Class A Main County, Federal Aid and State Aid Roads.
Sec. 20%. The terms�main county road,� �federal aid road�

2 or �state aid road,� when used in this or any other section of
3 this act, unless otherwise stated or clearly intended, shall mean
4 any road constructed and maintained� in whole or in part by funds
5 derived from the county road levy supplemente-d by federal aid or
6 the state road fund, and which are established as such with the ap-
7 pro-val of the state road co1nmission_. All such main county roads
8 and all roads receiving federal or state aid, shall be included in and
9 constitute �Class A.�

10 The county court of each county shall establish two or more
11 main thoroughfares, highways or roads through said county, at least�
1.2 one of which roads shall pass through or connect with the county
13 seat, and such roads shall be known as �main county roads,� and
14 shall be constructed and maintained in each county by taxation
15 upon all the taxableproperty of the county, and by apportionments
16 from the federal aid and state road fund.   j
17 Such main county roads shall be so located as to lead to the
18 county seat of an adjoining or adjacent county, or to an impor-
19 tant commercial center thereof, or of an adjoining state, and so
20 that each of such roads will connect at the border of said county
21 with a like road established or designated by the county court of
22 another county under the provisions hereof, or connect at such
23 border with a road of an adjoining state, and so far as practicable
24 pass through or near important towns. In establishing any such
25 main county road the,� same may include a road already estab-4 A
26 lished or such pa.rts thereof as the court may deem proper, and
27 one of said roads may traverse any part of the other of such roads.
28 When practical, in the opinion of the county court, no such.
29 main county road shall have a. grade exceeding �ve feet rise in

, 30 each one hundred fee-t, unless it shall be found necessary to
31 have a steeper grade; and in no case shall such steeper grade

. 31-(L exceed nine feet rise per hundred feet, and such grade shall be
32 for as short a distance as may be practicable, and the right of way
33 for such roads shall not be less than forty feet in width, with
34 necessary slopes for cuts and �lls. I All such main county roads
35 shall have drainage structures of permanent construction, and all
36 �breakers� shall be eliminated.
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&#39;78 state a.id funds hereinafter providedpuntil said court shall have
� &#39;79 established the main county roads as designated and approved by 8
80 said commission, save and accept that the county shall participate
80-ct in the distribution of the federal and state aid funds to the. ex-
80-b tent suchroads are designated and approved by both the commis-
80-c sion and the cou11ty court. 9
81 The several county courts and the state road commissi.on in
82 the designation and establishment of the main county roads afore-
83 said, shall have due regard for, and shall as far as practicable lo-
84 cate such mai11 county roads along the general routes bywhich
85 the old turnpike roads traverse the several counties.

86 y In the location and establishment of said main county roads,
8�? the county courts ofthenseveral counties shall have power to ex-
88 ercise the right of eminent domain for condemnation of rights of 9
89 way in accordance with the law governing the location, changes
90 and re-location of other -roads 3 provided, that when any such road
91 shallhave been once established, its location shall not be changed
92 or altered without the written consent and approval of thestate
93 road commission first having been given and made a matter of
941 record by the court desiring such alteration.

Sec. 21. The countycourtfshall have authority to designate
2 as a connecting part �of la g�i�main county �road� or a district
2-a road any street, or portion� of st&#39;reet,i in any incorporated
3 city, town or village, and may expend labor money,

4 so far as may be necessary toputi the same in good
but   the� 1 municipality shall thereafter

6 maintain in good condition, &#39;such"�main county road� lying within
*7 its corporate limits. In airy� case where any municipality is un-
8 able ��nancially to construct and fmaintain the bridges on any
9 main county road within its corporate limits,.the county court

10 may construct and maintain the same. And the county court of
11 any county may take over any bridge or bridges heretoforebuilt
12 by any municipality on anymain county road, when requested to
18 do so by the authorities of such municipality, �and thereafter
14 maintain the same.   Such �main county roads� shall be laid off
15 into sections not exceeding two milesin length.�andieach section
16 shall be numbered. V 8 � �   1

Sec. 22.- 1 ln addition to the general countyand district levy,
,2 the county court shall lay a county road levy notito exceed twenty-
3 �ve cents on each one hundred �dollars assessed valuation of all tax-
4 able property in the county, the proceeds of which shall be known
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12 The stat.e road commission shall prepare general plans and
13 speci�cations for the construction and repair of the main county
14 roads by means of the wious kinds of materials, including. therein
15 the grading and 1" iovement of the dirt orearthi road, and trans-
16 mit copies thereof to the several county courts of the state for their
1&#39;?� information. The county court in making application for state or
18 federal aid shall specify therein, the character or kind of road to
19 to be constructed or repaired, the materials to be used, (which may
20 be the grade, improved dirt or earth road, that it has provided reve-
21 nue to supplement the fun-d applied for, which application shall
22 be made a matter or record by the court and certi�ed to the
23 commission by the clerk ofsaid court. If the commission approve &#39;
24: the proposed Work it shall, upon request of the county court,
25 prepare plans and speci�cations for the same and certify
26, them to the court for its adoption. When the court shall
27 have, by an order duly entered, adopted said plans and speci-
28 �cationsor other plans agreed upon by the court and commis-
28-.a sion, �and provided the revenue to supplement the aid fund
29 apportioned to its county, �then the court shall be entitled to

. 30 apply for and receive the aid mentioned-in the next succeeding
31 section; promlderd, that nothing in this act contained shall be so p

A 32 construed as to give the state road commission authority or super-
33 vision over district roads or roads in class B, unless bv special
34 contract with the county court. &#39; 1

Road Band I ssrues; Road Lem&#39;es; Road Funds.

Sec. 24. There is hereby created a �state road fund� which
2. shall consist of the net proceeds of all state license taxes imposed
3 and collected upon automobiles, motor or steam driven vehicles,
4 and theregistration fees imposed on chauffeurs on or after the
5 �rst day of January, one thousand nine hundred and seventeen,
6 and which may hereafter be imposed and collected thereon, and
&#39;7 1 all sumsof money which may be donated to such fund, or appro- . �
8 priated �to it by theilegislature, or by the congress of the United
9 States, as provided by section �ve of this act, or from any other

10 source. The auditor shall set aside said moneys as the �state road
11 fund� and it shall be used only for the purposes named in this
12. act. Said state road fund shall be used for the purpose of pay-
13 mg the expenses of the state road commission as appropriated by
14; the legislature, and the balance thereof shall be distributed among
15 the counties annually, in proportion to the mileage of the main
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county roads in each county ; provided, the said county court sup-
plement the same by a like fund. The treasurer of the state shall
be the custodian of the state road fund, and all disbursements
therefrom shall be paid by him upon order or voucher, approved

19-a. and signed by the chairman and secretary of the commission, and
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5 construct any main county or district road, and the bridges there-
&#39;6 on, the said court, upon filing with the clerk thereof of a petition
&#39;7 praying for the construction of such improvement, signed by twen-
8 ty��ve per cent. of the legal voters within any magisterial district,
9 or in each of two or more magisterial disricts in Which such im-

10 provement is located, or in such county, (such percentage to be
11 determined on the basis of the aggregate county or magisterial
12ii&#39;district, or districts, vote cast for governor at the last preceding
12-(L general election as the case may be) the county court
13 shall make an investigation of_the proposed improvement as herein
14 provided and, on approval of the same by the state road commis-
15 sion, as to main county roads, shall submit the propositions of the
.16 issuance of bonds or for the a.uthoriz_ation of a, special road fund
1�?� levy for a period of years, not to exceed ten, to the legal voters of
18 the county, district or districts, as the case may be. Such peti-
19 tion shall contain a statement specifying the roads to be built &#39;
20 and improved, and a prayer for the submission of a road bond pro-
21 position or a special road fund levy proposition to provide funds   i
22 for such improvement; question of bond issues and special levies
22�a for main co-unty roads and district roads may, in the discretion
22-?) of the county court, be submitted at the same electidn.
22-0 Upon the �ling of such petition with the clerk
22�d of the county court, said court shall Without delay instruct
23 the county engineer, or someother engineer specially employed by
24 it, or apply to the state road commission for an engineer to make an
25 investigation and to report to the court an estimate of the prob-
26 able cost of the. proposed improvement. In case such investiga-
27 tion and report are made by the county engineer or any specially
28 employed engineer, the same shall be submitted to the state road
29 commission for approval. Upon the �approval of such proposed/
30 plan �of improvement by said commission, as to main
30-ct county roads only, certi�ed to the county court,
31 said court shall submit to the legal , voters of the county,
32 district or districts, a proposition for such issue and sale of bonds,
33 or for such special road fund levy, as the case may be. The order
34; of the county court submitting such proposition shall contain a,
35 summary of the report herein provided for, setting forth the ap-
36"proXimate extent and estimated cost of the proposed road im-
37 provement, the kind and class of Work, the valuation of
37-a all the property of the county, district or districts
38 as   the case may be, �and the existing indebt-
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39 edness- Such order shall specify the work forlwhich the money
40 to be raised by the sale of bonds or the laying of a special road
41 fund levy is to be appropriated, and shall provide that no part of .
42 the proceeds of such bonds or levy shall be used for any other 9

.43 purpose than the improvement of the road or roads speci�ed, in
44: such order; subject to the power and right of the county court
44-a to alter or change the location of any district road so as to

� 4-4-7) obtain a better grade or alignment thereof or to reduce the
44-0 cost of construction, improvement or maintenance.
44-d The county court shall cause a vote to be taken upon
415 the question of such bond issue or such levy at the several voting
46 places in said county, district or districts, at the succeeding general
47 election for state and county officers, or any special election which
48 is first held in the county after such vote is ordered taken; or, if
49 the petition so speci�es, the court shall order a special election for
50 the purpose withi_n ninety days from the certi�cation of approval of
50-a the engineer� s report herein provided for 3 but such order for any
51 election on the question of a bond issue or a special road fund. levy �
52 together with a summary of the engineer�s report herein provided
53 for, shall be published throughout the said county, district or dis?
54 tricts, in which said vote is to be taken, in the following manner:
55 The clerk of the county court shall cause as many copie-s of
56 such order to be made or printed as may be necessary, andlsign
5�? the same; he shall forthwith post one in a conspicuous place in
58 his o�ice, and one at the front door of the court house.
59 The court shall direct a copy to be published once each week
60 for four consecutive weeks prior to the date of said election in two
61 newspapers of opposite politics, if such there be, published in said
62 county, district or districts. e

Sec. 27. A vote shall thereupon be take-n and the result
2 ascertained under the regulations prescribed for a general election
3 of county and district officers; or, if the said vote is taken at a
4: special election ordered for the purpose, the same shall be held
5 by commissioners appointed for the purpose by the county court
6 at the time said election is ordered, and the result shall be ascer-
7 tained and certi�ed according to the regulations prescribed by
8 law for ascertaining and certifying the election of county and
9 district officers. 6

10 L The ballots used in taking such poll shall be the same as
11 those used in voting for o�icers at the general election for state
12 and county officers, except, when the same is taken at a special
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54 county, district or group of districts shall be valid and binding
55 thereon when� signed bythe president of the county court of such 2
56 county and countersigned by the clerk thereof, with the seal of
57 the county attached thereto.

Sec. 28. The proceeds of such bond issue or of such special
2 road fund levy shall constitute a fund to be expended by the
3 county court for the purpose speci�ed in the order under which
4 said vote was taken, and for no other purpose. This section and
5 the two sections hereof immediately preceding shall be so con-
6 � strued as to permit a single district or a group of districts to
&#39;7 issue bonds or authorize such levy for the construction and im-
.8 provement of main county roads and roads in class A, as well
9 as roads in class B in such district or districts,. provided, however,

10 that the interest accruing from the deposit of funds derived from
~ .11 the sale of road district bonds in any and all county depositories.

12 shall be credited to the district road fund by the sheriff of the
.13 county. -

Sec. 29. No county wherein any magisterial district or
2 districts have heretofore issued bonds for the construction of
3 roads, and such district bonds, or any part thereof, are still out-
4: standing and unpaid, shall authorize the issuance of county �road
5 bonds or authorize a special county road fund levy as provided
6 in section twenty-seven and section twenty-eight of this act,
57 unless three��fths of the voters of each of such district or districts,
8 who vote on any such county or district bond proposition or such
9 county or district proposition for a special road fund levy, shall

10 vote in favor of such bond proposition, or such special road fund
.11 levy proposition in an election at which such county or district
12 proposition may be submitted under the provisions of this act.

Sec. 30. Nothing in this act contained shall effect the
2 validity of any bond issues or special levies heretofore made or
.3 authorized, nor prevent or affect the performance of any
4 contract heretofore entered into by any county court relating
5 to the improvement of roa.ds. And notwithstanding anything
6 herein contained, any and all moneys now or hereafter to come
�*7 into the hands of any county court as the proceeds of any bond
8 issue or special levy heretofore voted or authorized to be voted.
8-05 in any county or district for road improvement or construc-
9 tion, shall be paid out and expended by such court in the manner

"10 provided therefor at the time such bond issue or special levy
11 was authorized.   &#39;
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Sec. 31. In addition to the general county and district levy,
2 the county court shall lay a district levy not to exceed, �fteen
3 cents on each one hundred dollars� assessed valuation of all taxa-

4 ble property in each of the several districts of said county, the
5 proceeds of which shall be known as the district road fund of
6 such district, , and shall be expended only for the construction,
&#39;7 improvement and maintenance of the district roads and parts

2 8 thereof in said district, and for the construction and maintenance
9 of bridges thereon after said roads are properly located. In case

10 of calamity, such as �oods and the like, which shall result in
11 unusual damage, or the washing away of bridges or roads, the
12 county court of any county, with the written approval of the
13 state tax commissioner, may lay a special emergency district
14 levy in excess of the district road levy hereinbefore provided, not
15 to exceed ten cents on each one hundred dollars� assessed valua-
16 tion of the taxable property of the district, for such year or years
1-7 as may be named in such approval, but in no case shall the com-
18 bined district road levy and emergency district levy �exceed
19 twenty-�ve cents on each one hundred dollars� assessed valuation
20 of the taxable property of said district. Nothing contained in
21 section two of chapter twenty-eight-a, of the code shall be so con-
 strued as to limit the power� and authority of the county court
23 to lay the respective county and district road levies provided for
24 in this act,�though by so do111_g_the total levies laid may exceed the
25 limit provided by said section. �

Sec. 32. Notwithstanding anything herein contained, any
and all moneys now or hereafter to come into the hands of any

laid for the �scal year ending, June thirtieth, one thousand nine
hundred and seventeen, or for any preceding year, shall be ex-
pended by said county court for the� construction and mainte-
nance of county and district roads in the manner provided by

8 law previous to the taking effect of this act. 1
Sec. 33. The county court of each county shall levy for

2 road purposes a capitation tax of one dollar OIL each male inhabi-
3 tant of the county who has attained the age of twenty-one years
3�a and not liable to labor on the roads orpay the commuta-
3-?) tion mentioned in section sixty of� this act. Such
4 capitation tax. for road, purposes shall be collected by the
5 assessor as provided by section �fty-three of chapter twenty-nine

-2c&#39;>UtH>O:2Z\&#39;.>&#39;
county court as the proceeds of any county or district road levy a
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ment, as soon thereafter as practicable; and each person so ap-
pointed shall, within ten days after having been noti�ed of such
appointment, qualify by giving bond as provided in the preceding
section, and by taking the oath prescribed by section �ve of
article four of the constitution. Such road engineer or super-
visor shall be provided with office room in the courthouse of 2
their county. � «

Sec. 36. Any county road engineer or road supervisor may
be removed at any time by the county court of the county, upon
its own volition or upon complaint by the state road commission, _

4 for incompetency, malfeasance or misfeasance in ol�ce, upon
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12 and maintained as provided by law, and shall have the general
13 supervision of the Work of constructing, repairing and improving
14 such roads and bridges in his county; shall superintend the con-
15 struction and improvements made upon said roads and bridges
16 under the provisions of this act, and other Work of like nature.
.-17 undertaken by the county court.of the county, and shall make
18 reports thereon from time to time as the court may direct; shall 1
19 advise and direct those employed by or under him including the
20 road patrolman herein provided for, as to the best methods of

2 21 repairing, maintaining and improving such roads and bridges;
22 shall examine the various formations and deposits of gravel and
23 stone in his county for the purpose of ascertaining the mateirials
24 which are most available and best suited for the improvement of
25 the public roads therein, and when required by the state road
26 commission shall submit samples of such materials and make a
27 written report in respect thereto; shall establish or cause to be
28 established such grades and recommend such means of drainage,
29 repair and improvement as may seem to him necessary, when
30 requested by the county court; shallcause to be placed and kept
31 at the forks or crossings of such roads a guide board, on which
32 shall be stated in plain letters the most noted place to which
33 each road leads and the number of miles thereto; and shall�, under
34 the direction of the county court and state road commission, as
35 aforesaid, perform all suchduties as may be required to keep .
36 such roads� in open and passable condition and in the best repair
37 possible with the means at his disposal; and shall perform such
38 other duties, regarding roads in class A, as may be required by
39 the state commission. 1» .

Sec. 39. lWhenever a public meeting in the interest of good
roads for a county or district shall have been called by the state
road commission, the courfty road engineer or supervisor as -the
case may be shall cause due notice thereof to be given through news-
paper publications and otherwise, in such manner as may be pro-
vided by the rules and regulations of such commission, and shall �
co�operate with such commission in holding any such meeting.

Sec. 410. By and with the advice and consent of the county
court, the county road engineer or supervisor may employ such
agents and employees as he may deem necessary to properly main-
tain and care for the roads under his charge, and may discharge
such agents and employees at pleasure. Such agents and em-

6 ployees may receive such compensation per day as may be deter-
can-I:-ooze
-:g@�o1p.;�:.Q;;~Z\&#39;.3
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mined by the county court of the county; provided, that such
compensation shall be as nearly as can be ascertained the same
as the prevailing wages in the vicinity for work of like kind, no�t
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Sec. 52. Such patrolman shall have general police super-
vision over all&#39;roads within his magisterial district; including the
streets and alleys of unincorporated villages, and shall have au-
thority to require abutting property owners to remove and keep
removed all garbage, refuse and �lth of everykind and character
that may accumulate on said streets� and alleys, and order opened
any street or alley on any town plat which is of record in the
clerk�s of�ce of the�county court. i

Sec. 53. The owner or tenants of land fronting on the pub-&#39;
lic roads shall construct and keep in repair all approaches and
drive-ways to and over the public roads, under the direction of
the patrolman, and it shall be unlawful for such owner or tenant
to �ll up any ditch, or place any material of anykind or character i�
in any ditch so as in any manner to obstruct such ditch or to
interfere with the puroses for which it was mad-e.

Sec. 54. The county court may provide the road patrolman
with such equipment and supplies, in addition to his regular
equipment, as may be necessary to the proper discharge of his.
duties under this act, the same to be paid for out of any district
road funds applicable thereto.

Sec. 55. Every patrolman of roads shall keep an exact ac-
count of the number of days work done on the roads in his (lis-
trict by each person liable to work thereon; and may require any
person performing labor not under the immediate supervision of
the� patrolman to swear to his account, and said patrolman, by
virtue of his office, is authorized to administer such oath.

Sec. 56. Said patrolman shall, before the �fteenth day of
June of each year, expend upon the roads of his district seventy-
�ve per cent of all the labor and commutation funds under his
control, and �fteen per cent of said labor and funds between the
�fteenth day of June and the� �rst day of November; the remain-
ing ten per cent to be reserved by him-as an emergency fund to
be used at his discretion, or during the winter months. Said
patrolman shall report �quarterly to the county court the con«
dition of the roads and bridges in his district, and render an item-
ized account of all money and labor expended during said quar-
ter, with the names of the persons performing the labor, and the
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If the constable be unable to collect such tax within sixty days
after the same� is placed in his hands, he shall return the dupli-
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and Virginia Bridge Company, or to anybridge, toll-house or
other property of that part of said last mentioned road.

A county may acquire, by agreement, condemnation, or other-
wise, and hold the interest of the owners, shareholders, or stock-
holders, or any one or more of them other than the state, in any
road, bridge, or public landing, so far asthe same is within the
limits of said county. .

Sec. 63. Every public road, bridge or landing, and every
street or alley, in any incorporated city, town or village hereto-
fore established and opened pursuant to law and which has not
been lawfully discontinued or vacated, shall continue as such,
until properly discontinued, and every road, street or alley, used
and occupied as a public road, street or alley, shall in all courts
and places be taken and deemed to be a public road, street. or alley
(as the. case may be) whenever the establishmentthereof as such
may come in question. �

Sec. 64. The roads, bridges and landings transferred by the
state to the several counties in which they are located shall here-
after be regarded as public roads, bridges and landings.

Sec. 65. No public road shall be established or discontinued
or the location thereof changed without due notice thereof having
been given according to the provisions of this act, except in case .

 of� changes made under section seventy�three hereof.
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8 of� the countiesof this state, except main county roads, shall oc-
9 cupy a right of way not less than thirty feet wide and the neces-

10 sary slopes-. i
Sec. 69. Not more than two acres of land shall be con-

2 demned for any landing, and no road or landing shall be estab-
3 lished by the county court of the county upon or through any lot
4 of any incorporated city, town or village, without the consent of
5 the owner thereof, except as herein otherwise provided.

Sec. &#39;70. When any road is altered, the former road shall be
2 discontinued to the extent of such alteration, and no furtlrer, and
3 the new one established.

Sec. &#39;71. Nothing in this act shall be so construed as to pre-
2 vent any county court from acquiring by right any land for pub-
3 lie road purposes as provided in this chapter, but the title to all
4 rights of way, whether secured by gift, purchase or condemnation
 and all discontinuances of public roads, shall be reported by the
6 county engineer to the county clerk and made a matter of record
&#39;7 in the county clerk�s office. &#39;

Sec. &#39;72. With the consent of the owner of land in which a
2 change is proposed to be made given in writing,� setting forth the
3 exact changespirop-osed, the county road engineer or supervisor

4: may change any public road in this county, except main county
5 roads, and turnpikes; prvoivicled, such change does not materially
6 increase the length or grade or require more work: to keep the
&#39;7&#39; road in repair, or place the same on worse ground than it was be.-
Sifore such change, or render the said road in any respect worse
9 than it wasbefore the change. Any county road engineer who shall

10 make such change otherwise than that prescribed in this chapter
11 shall be guilty of a midemeanor and on conviction thereof shall be
12 �ned not less than twenty-�ve dollars nor more than one hundred
"J3 dollars. And in case such change is made in violation of the pro-
14&#39;visions of this section, the part of the road thus altered, shall not

it 15 be established as a public road, and the former location shall be
16 continued as such.

Sec. "/3. The county court of the county, may upon peti-
2 tion, direct any public road, bridge or landing other than a turn-
3 pike, bridge or landing in which private citizens may hold a
4 majority of the stock, or any main county road, or road to be
5 discontinued, but notice of such petition 6 must be published
6 according to the provisions of this act, and in addition, notices

"7 must be placed at three public places in every district in which
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29 andshall report in favor of the one they prefer, with the reasons
30 for their preference. A map giving the grades and bearings of
31 the routes and locations shall be returned with the report. The

-32 report may be recommitted by the court, with or without special
33 instructions, or upon petition, or upon their own motion the
34 court may appoint a special committee of viewers, who shall make
35 examination and report according to the provisions of this section.
36 In any case where it shall appear to the county court that the
37 interests of the general public may be furthered thereby, they
38 shall personally examine the proposed work, or shall appoint a
39 committee of their own body to make examination as herein pro-
40 vided. But in no case shall the county court alter or change the
41 location of any main county road, or road in which the state or
42 federal government shall have invested any money, according to
43 any plan of state or federal aid, without the consent of the state

i 44 road commission. If the court decide to undertake the proposed
45 Work, they shall appoint a day for hearing the parties interested
4-6 and cause notice thereof to be given to the proprietors. and tenants
47 of the property which would have to be taken or injured to show
48 cause against the same. Such notice shall be served on such of
49 them as are found within the county and on any agent therein
50 of any proprietor not so found and by sending another copy by
51 mail, postage paid, to the last known postof�ce address of any
52 party interested who is not found in the county, and by giving
53 notice through the public press as provided in this act.
54 Nothing in this act contained shall be so construed as to
55 authorize the county court to establish main county roads other
56 than in the manner provided in sections twenty-one and twenty-
57 two of this act.
3 Sec. &#39;75. If the court at any time have suf�cient evidence
2 before them to enable them to ascertain what would be a just

. 3 compensation to the proprietors and tenants, and if such pro-
4prietors and tenants are willing to accept what the court deems
5 just, the said court upon such acceptance, being reduced to writ-
6 ing and signed by the proprietors and tenants may determine to
7 undertake the work. 3

Sec. &#39;76. Upon hearing the partiesiinterested in an applica-
2 tion for a public road, said county court shall decide for or against
3 undertaking the proposed work on behalf of the county. If it
4 decides in favor of the same, and the compensation to be paid to
5 any proprietor or tenant be not �xed by agreement, it shall order
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proceedings to be instituted and presented in its corporate name
in the circuit court of the county, pursuant to the forty-second
chapter of the code of West Virginia, to ascertain What. Will be
a just compensation to each proprietor or tenant for the land
proposed to be taken, and the said court shall lay a sufficient levy
for that purpose. But, when such compensation shall be so ascer-
tained, it shall be at the option of the county court to pay the
same or to abandon the proposed undertaking, If it decides to
pay the same, it shall lay a su�icient levy for the purpose as
provided in this act. In any case Where the petition is for the
establishment or alteration of a public road leading from the
main public road or roads, the court may refuse to undertake
the proposed Work, unless the petitioner or some one for him,
shall deposit with said county court a sufficient sum to pay all
damages and costs sustained by reason of the establishment or
alteration of such public road. In such case, if it seems proper so
to do, the court may establish any such public road, upon condi-
tions that the petitioner shall pay all costs and damages as afore-,
said, and make and keep in repair such road, and erect andmain-
tain in good repair one or more gates across such public road
where the road passes through a fence or fences, as is provided
in section one hundred and �fty�siX of this act; and the court may
alsoimpose upon such petitioner, his heirs or assigns, and upon the
public such other conditions in reference to such road as the court
may deem just. In the event that any of the conditions, so
imposed by the court are not fully complied With, the court at
any time, after giving at least sixty days� notice to the public and
to the petitioner, his heirs or assigns, in such manner as the court
may prescribe, may discontinue or abandon such road.

But the court, instead of proceeding in the manner hereinabove
provided in this, section, is authorized to enter upon any lands,



47 
     
     48 
     
     19
50

51 
     
     52

. 53�

54

55,

56 
     
     57
58

V59

60 
     
     61
.62

63

64.
65

�66
67

68 
     
     69

37



&#39; 5

38

on such terms as may be agreed upon and take bond and security
, 6 from the contractors in the sum of �fty per cent. of the amount
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of such contract, for its faithful performance, and pay for the
work in full or in part, out of the county treasury or out of funds
of the district or districts in which said improvement is located,
or by issuing bondsior other evidence of debt for the amount as
may be agreed upon and to this end they shall appoint a competent
engineer to make a thorough investigation and estimate of the cost
of said improvement. �Upon receiving the estimate of cost, the
court, being satis�ed with the correctness of same and the neces-
sity and importance of such improvement, may advertise for and
receive proposals and make such other order in the premises from
time to time as shall be necessary and proper.

Sec. �/8. .When it becomes necessary to buildor repair any
bridge across any stream on the line between two counties, or to
construct or improve according to any plan of state aid, or to keep
in repair any road or roads between two counties, or along the
boundary lines thereof, the county courts of such counties may
enter into such agreement therefor, as to them shall seem best,
but if they disagree in relation thereto, it shall be the duty of the
county court of each county to appoint two special commissioners,
who, together with the county engineer of each county, shall meet
and arrange the matter, and if they should, disagree, they shall
call to their aid one or more special commissioners from another
county to assist them in their decision and whenever a decision is
arrived at and if it is con�rmed by the court of each county, sit-
ting separate, it shall be binding. If the countycourt of any
county, upon being required so to do, shall fail to appoint com-
missioners, or if either court shall fail in any respect to ful�ll its
part of the agreement with respect to the work, the remedy by
mandamus shall lie before the circuit court of the county whose
county court is complained of on behalf of the county court of the
other county, and the circuit court shall compel the county court
complained of, to do what ought to be done in the matter.

» Sec. &#39;79. If the county courts shall determine to make im-
provements, they shall have prepared plans and speci�cations of
such work, and shall advertise for bids as provided in section
�eighty�eight of this act in each of the counties, and the contract
shall be awarded to .the lowest responsible bidder who shall furnish
satisfactory security to be approved by said county courts and said
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county courts voting separately shall approve of the plans� and
specifications, and shall jointly award the contract.

The commissioners appointed by the county courts as pro-
vided in section seventy-nine hereo�f together with the county road
engineer of each of the counties, shall constitute a a.
joint. committee and such joint committee shall receive the bids
at the time and place speci�ed in the advertisement and shall open
and publicly announce the items comprising each bid according to
the provisions of section eighty-eight of this act, and the
members of the committee from each county shall forthwith re-
port such bids to their respective county courts for action thereon.

� Sec. 80. �The co�ntract for such work shall specify such share
or portion of the costs thereof to be borne and paid. by each county
court, and each county court shall be severally liable for such
share or proportions.

Sec. 81. If in the opinion of said county courts, or either
of them, it be determined by resolution passed by either of said
courts separately, to place in the tax levy for any one �scal year
its share or proportion of the costs of acquiring said lands, doing
the work and making the improvements herein authorized, Would
be too burdensome on the taxpayers of such county or counties,
then it shall be lawful for such county court to issue. the bonds
of such county according to law, to raise the funds wherewith to
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same and the use thereof shall be �without expense of any kind�
to the public or to any person who may want to use the same;
and, provided, further, that all persons who may desire, be per-
mitted to use the same and that said sidewalk does not in any
watyointerfere with the traveling public on any public road ;
pro12icZed,_fu.7*the7&#39;, that if it is desired to build any such walk in a
city or corporate town, the consent ofthe council of such city or
toWn shall be obtained before such walk is built. f

F Sec. 85. Ariy person or persons who shall in any manner de-
stroy, take up, or in any way injure any sidewalk already con-
structed, or that may hereafter be �constructed according to the
provisions of the �foregoing section, and shall fail to repair the
same, shall be deemed guilty of a misdemeanor, and on convic-
tion thereof, shall be �ned not less than �ve nor more thani�fty
dollars. a

Sec. 86. Nothing contained in this act shall be construed
to take from the jurisdiction, charge or control of the council,
trustees or other authority of any incorporated city, town or vil-
lage, so much of �any road, bridge, landing or wharf, or any other
thing, as by the laws now in force, is exclusively under such juris-
diction, charge or control. A

* ~Bi(7Zs and Contracts

Sec. 87�. All bids for work to be let by contract under the
provisions of this act, whether "for construvction or ,maintenance,
shall be received at the court house of the county in which such
road is to be constructed and maintained at the time speci�ed in
the advertisements and shall be opened only in open court and the
amount and items comprising each bid shall be publicly announced
and the contract, if let, shall be let to the lowest responsible bidder
who shall give bond� with satisfactory security in an amount equal

8�a to �fty per� cent of the amount of such contract, conditioned
� 9 for its faithful performance. �
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After such bids have been opened, as herein provided, it

in lieu thereof, to publish in some newspaper published in the
county, and if there be no paper published in the county, then
in some newspaper of general circulation thereip, which publi-
cation shall be ma.de in the �rst issue of such newspaper after
the bids are opened, the names of all persons bidding on such
contract, together with the itemized amount of their respective

shall be the duty of the county court or othertribunal acting a
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59 ticular piece of work or to assist in any state aid work, the court
60 shall have the power so to do and �x the compensation ofsaid
61 district engineer.
62 All notices and advertisements for the letting to contract of
63 public roads or any part thereof, under the provisions of this
64 act, whether, for construction or maintenance, or for the purposes
65 of any supplies, equipment or material, shall, unless otherwise-4
66 provided, be published for at least four consecutive weeks pre-
67 ceding the date of the letting of said contract, at least once each
68 week in two newspapers of general circulation and different
69 politics, if there be such, within the county, if not then in one

/70 paper of general circulation; the county court shall, if the proposed
&#39;71 construction or maintenance is on Class A roads, notify the state
72 road commission by copy of such advertisement and give the loca-
&#39;7 3 tion in the county of the road and improvement to be made, to be
&#39;7 3-a included in its �reports, and if on Class A roads, furnish a copy of
&#39;74. the plans and speci�cations submitted and if requested it shall be
&#39;75 the duty of said road commission, prior to the �nal accep-tance of
&#39;76 any proposal by the county court, to report upon the plans and
&#39;7 &#39;7 speci�cations for the contract, as to the sufficiency of all require-
&#39;78 ments and on request of the court shall also furnish the county
&#39;79 court for its private use an estimate of the reasonable cost of said
80 improvements and to submit its recommendation in writing to the
81 county court which recommendation after considering all bids
82 shall be made apart of the records of said county.
83 No such contract shall be let to any person, association or
83-ct persons, company or corporation, who or which, is connected di-
84 rectly, indirectly or otherwise, with any combination in the form of
85 an unlawful trust i11 restraintof trade, or who, or which enters into
86 any understanding, directly or indirectly, to limit in any manner
8?� competition in bidding upon the �construction of any road or
88 bridge, or for furnishingany materials used thereon and entering
89 therein. Any such combination or unlawful trust is hereby
90 prohibited; any person, association of persons, company or cor�~
91 poration entering into, or being a part of any such combination
92 or unlawful trust, shall be guilty of a misdemeanor, and, upon
93 conviction thereof, shall be �ned not exceeding one thousand
94 dollars ; and every person, county or state officer or any employee
95 of any county or the state, including the officers or members of
96 any corporation, who shall be engaged in any Way in promoting
97 any such combination or unlawful trust or aiding or abetting�
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98 the same, or knowingly committing any acts in pursuance there-
99 of, in addition to being subject to the �ne aforesaid, may in the

100 discretion of the court, be imprisoned not exceeding six months.
Sec. 88. Any person, �rm or corporation offering for sale

2 or selling any paints, metal or metal culverts, fence or fencing or
3 any other materials or supplies for use upon or in the construction
4 of any road or bridge or part thereof of any county,
4�a city or town within the state, shall furnish there-
5 with a certi�cate of its purity showing its chem-
6 ical constituents and the percentage of impurities contained there-
7 in. Any person, �rm or corporation making of furnishing a
8 false certi�cate shall be guilty of perjury and upon conviction shall
9 be �ned not less than twenty-�ve dollars nor more than two hundred

10 dollars, and may be imprisoned not less than one month nor more
11 than twelve months and any contract made by reason of any false
12 statement or representation may be cancelled by the court.

Sec; 89. All claims of any contractor or con-
2 tractors or others, which may under the provisions
2&#39;� of i this act be due K to such contractor or
3% contractors or other persons, shall when certi�ed by the county road�

engineer, be presented to the county court at the proper session
thereof and if by them found correct, shall, upon the order or war~

4 rent of said court, signed bythe president and clerk thereof, be paid
byithe sheriff; provided, that it shall be the duty of the said road
engineer to furnish the county court at such time as he may be

9 directed by them so to do, with a certi�ed statement showing
10 the amount of each claim so due each contractor� or contractors;
11 except that in contracts for the construction of new roads, the

Oo*~2cbc:tH=-
812 payment shall be conditioned as set out in the original contract
13 therefor, with the privilege to the court of reserving not more
14 than twenty per cent. of payments on all estimates until the work
15 is completed; and provided, further, that no county road engineer
16 shall certify the claim of any such contractor or contractors until
1&#39;?� upon examination, he shall �nd that the prpvisions of the contract
18 have been strictly complied with.

See. 90. If it shall appear necessary to the engineer or other
2 representative of the county court in charge to close a public road,
3 which is being constructed or repaired under this act, so as to
4 permit a proper completion of such work, he shall execute a
5 notice in duplicate, stating the necessity for closing such public
6 road, and describing the portion to be closed; he shall cause to
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be posted at each end of the portion to be closed a copy of said
notice and may have the same published in one or more news-
papers in the county one week and shall thereupon close the same
to public travel by erecting suitable obstructions and posting
conspicuous notices. In the event the public road is closed, the
engineer or other representative of the county court in charge
may direct a detour or provide a new location by the construction
of a temporary road to be used by the traveling public in lieu of
the closed public road and may erect temporary bridges when
necessary. For the purpose of locating and constructing such
�temporary road and bridge, the engineer or other representative
of the county court in charge may enter upon the land adjoining
or near to the closed public road and may, with the approval of
the county court,� agree with the. owner of such lands, for» the
damages, if any�,caused thereby; if the engineer or other repre- 1
sentative of the county court� in charge is unable to agree with
such owner for the amount of damages,if any, the amount thereof
shall be ascertained, determined and paid� as provided in this act.
When such public road shall have been closed to the public as
provided herein, any person who disregards 1 the obstruction and
notice and drives or rides over -the portion of the public road
so closed, shall be �liable for the damages done to any section or
portion of the road being constructed, and shall be guilty of a
misdemeanor and upon-conviction thereof may bey�ned enotfless
than �ve dollars nor more than �fty dollars.  : . s i 7

Sec.� 91. The? county court, for »the purpose; of meeting :and
taking care of the necessary charges and expenses which maybe
incurred by the county road. engineer or other representative of
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17 or labor performed or materials furnished, and sign the same in
18 his of�cial capacity ; whereupon, the clerk shall have authority to
19 issue an order payable out of the proper fund to the person entitled
20 thereto, which order shall be paid as other orders issued by the
21 clerktpayable out of the several �road funds of the county or
22 district. 6

23 The clerk shall keep a record of all claims so issued, showing
24 the amount thereof, to whom issued, upon the authority of what
25 road official and for what purpose, and make report thereof to
26 the court at each of its regular sessions.
2&#39;? A The clerk shall not issue orders or drafts in excess of the V
28 amount of the money appropriated by the court for the particular
29 work mentioned in the estimates aforesaid. 8

30 It shall be the duty of the road engineer, or other represen-
31 tative of the court having said work in charge, at each successive
32 regular session of the court, to make a report in writing, showing
33 what orders he has given authorizing the clerk to issue drafts or
34 orders as aforesaid, under the provisions of this act, to whom
35 payable and for what services. The said report of the county
36 clerk and that of the road engineer, or other representative of
37 the county court, shall be audited by°said court, �led, and recorded
38 in its order book, or appropriation record, or such other record

. 39 as the court may provide. Said county road engineer, or other
40 representative of the court having the said work in charge, is
41 hereby prohibited from expending money or issuing orders to
42 the clerk, in excess of the amount appropriated by the court for
43 the purpose or purposes aforesaid. If any county road engineer,
44 or other representative of the county court, or the clerk of said
45 court, shall issue, or cause to be issued, any order or orders herein
46 authorized, in excess of said appropriation, or improperly issue
47 any such orders, or cause the same to be done, which are paid
48 in the manner provided by law, said county road engineer, or
49 other representative, or the clerk of said court, shall be liable
50 for the same on his or their of�cial bond. Nothing herein con-
51 tained shall be construed as authorizing the payment to any road
52 contractor, or contractors, of any sum which may be due to such
53 contractor, or contractors, under the terms or provisions of his
54 contract, or . under the provisions of this act, until the estimate
55 provided by such contract or contracts, and by law, has been made
56 and certi�ed, as in said contract, or the law, is provided, and
5&#39;7 approved by the county court. It shall be unlawful for the county
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road engineer, or other representative of the county court having
said Work in charge, to directly or indirectly, discount any of
the claims or orders authorized under this section. Any one
violating this section shall be guilty of a misdemeanor, and upon
conviction thereof shall be �ned not less than ten nor more than
tWenty��ve dollars.

It shall be the duty of the county to furnish to the county
road engineer, or other representative having said Work in charge,
proper blank� forms upon which to certify to the clerk of the
county court the amounts which the several persons performing
labor or furnishing material by virtue of this section are entitled
to receive.

Prison Labor.

Sec. 92. Whenever the county court of any county proposes
to improve permanently any road, or part thereof, in their county,
and desires to use prison labor thereon, it may apply to the state
road commission for a competent engineer to View the proposed
road. Upon receipt of such application, the commission shall
send such county court a blank form for the purpose of eliciting
from the said county court such information touching the pro-
posed road and improvement as it may desire, which blank form
said county court shall �ll out to the best of its ability and return
to the commission. If the commission shall be satis�ed that the
proposed improvement will be permanent, and that the plans

r proposed by the local road authorities for such improvement are
adequate and practicable, it shall cause said road or part thereof,
proposed to be improved, to be viewed by a member of the com-
mission, or its agent, and shall carefully prepare plans, speci�-
cations and estimates of the cost of construction, with the mate-
rials agreed upon by the commission. A copy of said plans,
speci�cations and estimates of cost shall be submitted to the
county court and a copy �led in the office of said commission.
The expenses incurred by the commission or its assistants in per-
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5 construction and material of such road, which agreement shall
:6 be reduced to writing and recorded in the county clerk�s office,
�7then such county court may apply to the state board of control
8 to send convicts to such county to be worked upon such road.
9 Such application shall be in form prescribed by the board of

10 control, and shall state the number of convicts desired, which shall
11 not be less than ten, and the length of time for which the county
12 court desired to contract. If the�number of prisoners in the
13 penitentiary available shall suffice to meet all the applications
.14: which may be before it, the board of control shall grant all such
15 applications which are satisfactory to the board. If the number
16 of prisoners available shall not be suf�cient to �llall such appli-
1&#39;7 cations, the board of control shall �le the applications, and �ll
18 them in the order in which they were received. The board shall,
19 however, as far as possible, give equal service to all the counties
20 making application, subject, however, to the judgment of the
21 board as to the merits of the respective applications. The board

_ 22 of control may, for good cause, refuse any or all such applications,
23 in which event the cause of such refusal shall be speci�ed to the

24 applicant. 
     
     Sec. 94.. The board of control, with the advice and assistance
*2 of the warden of the penitentiary, shall determine what prisoners
.3 therein con�ned may, with safety and convenience, be assigned
4 to such work, selecting preferably such prisoners as are believed
5 to be most trustworthy. 9 _

Sec. 95. Whenever any such application shall be granted
2 by the board&#39;of control in its original or modi�ed form, a con-
3 tract in writing, based thereon, shall be entered into between
4 the board of control and the county court making such applica-
5 tion, which shall set forth the terms of the agreement based on
6 such application.

Sec. 96. The state �road commission shall have a.uthorit.y,
�2 under proper rules and regulations, to �establish and maintain
3, stone quarries, Crushers and brick kilns at places in the state
4: where suitable materials may be obtained, to be furnished to the
5 counties desiring to use the same in constructing and maintaining
6 public roads and bridges, and to the state and counties for public
7 buildings, and for any other purpose for which the state or county
8 may desire to use such stone or brick. No brick kilns shall be
9 established until the materials available therefor have been care-

10 fully analyzed by the commission and approved by it, and no
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material shall be used in the manufacture of brick or the building
or improving of roads until after like analysis and approval. In
selecting the location for said brick kilns, due regard shall be
had to transportation facilities. The state convict road force may
be employed by said commission at and about said kilns in the
manufacture of brick under the same rules and regulations pro-
vided herein for working said force on the public roads.

Sec. 97. The state prison road force shall be guarded when
working on the roads of the state and in making road materials
by guards detailed by the warden of the penitentiary, who shall
designate one guard as the superior a.nd the other or others as
assistants; and such superior may by agreement with the county
court act as and be the foreman in charge of such work. The
state guards shall obey the rules prescribed for the maintenance
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5 convicts, and camp �xtures for the camps or stations of said
6 prison and road force.

Sec. 99. All convicts forming the state prison road force
2 shall be transferred to and from the jails and the penitentiary, and

. 3 the expense of such transfer shall be paid in the same way as
4 is nowpro-vided by law for transporting convicts to the pentiten-
5 tiary, except that the prisoners of the state prison road force may
6 be transported anywhere in the state, under the direction of the
7 warden of the penitentiary. p 2

Sec. 100. Theswarden of the penitentiary shall provide, in
2 the same manner as he now provides, for convicts in the peniten-

3 tiary, all clothing, food, quarters and guards for the state prison

5 the state. 
     
     See. 101. Whenever any prisoner working on such roads

2 shall become sick, or shall be disabled by accident or otherwise,
3 he shall be attended by the physician employed, by the county
4 court to take care of the poor in the county, or by the jail physi-
5 cian in such county, and the fees of such physician shall be paid

  6 by the county at such sum as may be agreed by the county court
7 with such physician. In any case of emergency, the physician who
8 can be most conveniently reached shall attend such prisoner until

1 9 the physician for the poor or the jail physician can attend, and
7 10 the reasonable fees of the physician �rst called shall be paid by

11 the county court of such county. 4
Sec 102.- Any county court desiring toobtain convict labor

3 plyall necessary material, to be approved by said state road com-

5� speci�cations of the commission. 3
Sec. 103. After the expiration of all contracts now existing

2 between the state and any person, �rm._ or corporation, for the
4 3 employment of convict labor at the penitentiary, only such con-
4 tracts shall be renewed or new contracts made under the provisions

  . 5 of law as may be necessary to employ all convicts not otherwise
6 employed under the provisions of this act. . &#39;

Sec. 104. If the local road authorities of any county propose
2 to improve permanently any road, or part thereof, and desire to

6 3 make use of the services of the state road commission under the
4 terms of this chapter, and to have the bene�t of the provisions

4 road force when at work on the public roads of any county in &#39;

2 on its roads, under the provisions of this act, shall agree to sup- &#39;

4 mission, with tools and and teams as required by the plans and A

56 of this chapter creating a state convict road force, but shall prefer
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age of sixteen years shall be convicted of an offense, the punish-
ment of which by law is con�nemnet in the county jail, before
any court or justice of the peace, and sentenced by such court or
justice of the peace to imprisonment in the county jail and to
paya. fine and costs, he shall be sentenced by such court or justice
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and sentences imposed at his previous trial, not less than sixty
days nor more than six months and to pay�the cost of making .1
the arrest, including all costs of trials, and in default of the
payment shall sentence said prisoner to work out said costs on
said public roads as herein provided.

Sec. 112. The sheriff upon recommendation of the county.» .
engineer or other representatives of the county court having the
work in charge, and with the approval of the county court, shall
employ a sufficient number of persons to guard such prisoners,
not to exceed one for every ten prisoners so employed on such
county roads, and the wages of such guards shall be paid out of
the county treasury when allowed by the county court, and shall
not exceed two dollars and �fty cents per day for each guard.
Such guards when employed shall be subject to, and under the
direction of, the county road engineer or other representative of v
the county court having the work in charge. The keeper of the
jail shall �le with the clerk of the county court a monthly state-
ment showing. the number of prisoners in jail awaiting trial, the
number of prisoners sentenced to work upon the public roads,
the number of days work performed, the numberof days idle, the
reason therefor, and shall furnish a duplicate copy to the state �
roa.d commission. Whenever prisoners are worked from camps or
kept outside of the jail, the person in charge of the camp shall
furnish the jailer with the information herein required, or �le
the same with the clerk of the county court under the direction
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judge thereof in vacation. If, at his trial, such person is con-
victed and sentenced to imprisonment in the county jail, or to la-
bor on the public roads of such county, heshall be credited on
his term by the number of days he has labored on such public
roads; if �ned, he shall be credited on the amount of �ne and
costs with one dollar and �fty cents per day for each day he
labored on such road; and if acquitted, he shall be paid seventy--
�ve cents for �each day he labored on said roads, to be paid out
of the road funds of the county or district in which such work
is chargeable, when allowed by the county court. �

Sec. 116. Every person sentenced to labor on the county
roads under the provisions of this act, who faithfully complies
with all the rules and regulations which may be prescribed by
the county road authorities, governing the working of prisoners
on the public roads, shall be entitled to a deduction from his sen-
tence of �ve days for each month, on every jail sentence that may
be imposed upon him. 1

Tm�ic ReguZatvi0ns�--Automobvlle Reglisit-rat~i0n�Uha«uffeu.rs" Licenses
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, 24 boards, committees, and other public officials of such counties,

1�t1�1

it 1 
     
     1�+ocooo-Qcracprskciozo
215 c~ities,\/villages or towns. �Cih_auf�feur� shall mean any person
26 operating a motor vehicle as mechanic, employee or for hire.

Sec. 118. No person shall operate a motor vehicle on any
public road or street at a greater rate of speed than thirty-�ve
miles per hour, and at no time shall such person use a greater
rate of speed than will permit of absolute control of such vehicle
at all times, so as not to endanger life or limb of any person, or
the safety of any property, and shall not pass through, by or over
a, closely built up section, city, village, bridge, dam, summit of
a hill,� steep descent, street or road intersection, railroad or in-
terurban crossing or curve, at a greater rate of speed than will
permit of bringing the vehicleto a full stop in one-half the dis-
tance that the road is in full view, the objective point being

l12�p&#39;construed as the distance viewed. Any person driving such ve-
12�a hicle at a greater rate of speed than permitted by this act, or
12-?) in violation of any of the safety provisions thereof, shall be

r .12-0 deemed guilty of �reckless driving and shall be punished as
1.2�d hereinafter provided. If such reckless driving result in the
12-6 death of any person, or in injury to person or property, the

p]2�f person guilty thereof shall be punishable as for homicide or
12-g for unlawful or malicious wounding as the case may be;
12-eh and shall also be liable in damages for any injury of any kind
12-1} resulting from such reckless driving. But nothing herein con-
1.3rtain shall be construed as prohibiting any city, village or town

1 14:efro1n prescribing regulations not inconsisitent herewith, relative
15 to the speedat which such Jvehicles shall be operated. _
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15 one year. The court or justice before whom any such person m.ay
, 16 be convicted as aforesaid, shall forthwith notify the state road

17� �commission of such conviction, giving the name of the person
18 convicted and the number of the car or vehicle driven by him.

See. 120. Every person using or driving any motor vehicle,
2 buggy, wagon or other vehicle on anyrstreet or alley of any city,
8 town or village, or in any �closely built up� territory, shall op-
41 erate or drive the same on the right of the center of such street
5 or alley. Every vehicle meeting another vehicle, person or ani-6
6 mal, shall pass on the right; every vehicle overtaking another
&#39;7 vehicle, person or animal shall pass on the left. Every vehicle
�?�-a turning from a street or alley into another street or alley
8 to the right shall turn as near the right hand curb or side as
9 possible 5» every vehicle turning into another street or_ alley to

10 the left shalli not turn until the front wheels thereof �shall, if i
11 possible, have passed beyond the center of the intersecting streets
12 or alleys. No vehicle, except on signal from a traffic officer, or
13 in case of emergency or to allow another vehicle, person or animal
141 to cross the highway, shall stop in any street or alley except on
15 the right hand side thereof, and then  such manner as not to
16 obstruct a. crossing or interfere with traffic or the access to any
17 �re plug, gasoline or oil station, or other place of public service
18 or resort; nor shall any vehicle back or turn in any street or
19 alley if it will thereby interfere with or retard traffic; provided,
20 suchturn can be made by going around a block. The driver of
21 every vehicle approaching any street or passenger car which has
22 stopped or is about to stop for the purpose of receiving or dis- ,
23 charging passengers, shall have such vehicle under control and
241 shall reduce its speed to a reasonable and proper rate for safety,
25 and shall not pass a vehicle or street car while unloading or
26 taking onpassengers unless it be an established safety zone/or he
2�? be signaled by the operator of said vehicle or street car so to
28 pass. 6 p

Sec. 121. No person shall race any vehicle or animal or
.2 place any wager upon any race upon any of the public roads or
3 streets of this state, nor shall any person carry on the business
4: of horse trading upon any road or street within one mile of any
5 fair, religious meeting or any other religious association, during
6 the days and times such fair, religious meeting or association is
&#39;7 being held. Any� person violating the provisions of this section
8 shall be deemed guilty of a misdemeanor and upon convictidn

� ............................_.i..__._._..,.,. .,,_
�  . ,



5�?

9 thereof shall be fined not less than ten nor more than �fty dol-
10 lars for each offense, and may be required to enter into a recog-
11 nizance in the sum of three hundred dollars for continued good
12 behavior for twelve months, and in default of entering into such
13 recognizance may be committed to jail for not less than ten nor
14 more than sixty days, or until said bond be �led and approved
15 by a justice in the county. 2

Sec. 122.� The driver or operator of any vehicle upon ap-
� 2 proa-ching any person walking, riding, leading or driving any

.$@3�\-Iii��
3 horse or animal shall sound a. proper signal or Warning, and if

ened, or if the person in charge thereof shall signal by raising
his or her hand, the driver of such vehicle shall bring thesame
to a stop and if traveling in an opposite direction shall remain
stationary so long as may be necessary to reasonably allow such
horse or other animal to pass. If traveling in the same direction

a 10 such driver or operator shall use due diligence and care in pass-
11 ing such animal; but no person riding, driving or leading any
12 animal upon the public roads or streets of this state shall signal
13 for such stop unless necessary.

Sec. 123. In case of any accident, such as collision with at
2 person, animal or vehicle, all parties concerned must stop and

r ,3 render such assistance as may be reasonable and necessary Within
4; their power, and upon request all parties concerned shall exchange
5 their names, addresses and numbers of operatinglicenses.

Sec. 124. Every motor vehicle operated or driven upon the
2 public highways of this state shall be provided with adequate
3 brakes in good working order and suf�cient to control such vehicle
4 when the same is in use, and an adequate horn or other device for

signaling, sufficient under all conditions to give timely Warning
of the approach of the motor vehicle; and shall during the period
from thirty minutes after sunset to thirty minutes before sunrise,
display at least one lighted lamp on the front and one.on the rear
of such vehicle, which shall also display a red light visible from

10 the rear ; and White rays. of suchyrear lamp shall shine upon and
11 illuminate the number plate carried on the rear of such vehicle
12 so that the said number will be clearly visible. Every such vehicle
13 shall have devices to prevent excessive noise, annoying smoke,
14 or escape of gasoline or steam, as Well as the falling out of embers
15 or residue from fuel; and all exhaust pipes carrying exhaust

CD00-Q5301

such animal being ridden, led or driven, shall appear to be fright- i
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from the engine shall be directed parallel tothe ground or slightly
upward. A

Sec. 125. No vehicle shall be left standing upon any high
way without first tying, locking or taking other reasonable pre- 1
caution to prevent such vehicle being started in itself, or by unau-
thorized persons. And no person shall without authority of the
owner or person in charge thereof, climb upon or into any vehicle,

6 whetherthe same is in motion or at rest, or hurl stones or other
7

8

9

10

11
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5 an application, which shall state the name of the applicant, his
6 address, and the trade name and motor power of the vehicle or
7� vehicles he is able to operate, and shall pay a registration or license
8 fee of three dollars. Such application shall be veri�ed by the
9 signature of two citizens of this state of at least two years prac-

M. 10 tical experience in operating motor vehicles, and be accompanied
11 by a photograph of the applicant taken within thirty days prior

.4 12 to the �ling of the application. The commission shall thereupon
13 �le the application and photograph in its of�ce, register such
14 chauffeur in a book or index to be kept for that purpose and assign
15 to him a number; and the commission shall thereupon further
16 issue and deliver to such chauffeur a certi�cate of registration and
1&#39;7 an enameled metal badge, corresponding in color with the license
18 tags issued for the same year for motor vehicles, with the follow-
19 ing words stamped thereon: . �Registered Chauffeur, No. . . . . .
20 W. Va.�, with the registration number inserted thereon, together
21 with the year for which such license is issued; which badge shall
22 be worn by such chauffeur in a conspicuous place upon his clothes

6 , 23 at all times while driving a motor vehicle upon the highways.
24. No such chauffeur shall voluntarily permit another person to wear
25 his badge, nor shall any person while operating a motor vehicle
26 wear any badge belonging to another person, or a �ctitious badge.
27 Duplicate badges, in case of loss, may be issued under such regu-

28 lations as the state road commission may prescribe. Any person
29 violating the provisions of this section shall be guilty of a mis-
30 demeanor, and upon conviction thereof before any justice or court
31 shall be �ned not less than �ve nor more than twenty��ve dollars.
,   Sec. 129. No motor vehicle shall be driven upon the public
2 roads of this state, or upon any road or street within any incor-

il 31 porated city, town or village within the state, without the owner
4 �rst having obtained from the state road commission, as herein
5 provided, a certi�cate of registration therefor. Such license or
6 certi�cate may be obtained by causing to bey�led with the com� &#39;

1 7 mission, "by mails or otherwise, a statement setting forth the
8 character of the vehicle to be licensed, including the name of the

1 9 manufacturer, the style, type and factory number of such vehicle,
10 the character of the motor power and the amount of such motor

� 11 power stated in �gures of horse-power as advertised by the man-
, 12 ufacturer, the name, age, residence and business address of the

13 owner of such motorvehicle, and the name of the county in which
if . 14 he resides; provided, that if such motor vehicle is a taxi-cab or
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motor truck, or motor vehicle used or to be used solely for com-
mercial purposes, the applicant shallso certify, and state in the
application the factory rated useful load capacity thereof.

Sec. 130. Upon receipt of any application for registration of
a motor vehicle, as provided in the preceding section, the commis-
sion shall cause such application to be �led, and upon the payment
of the fee hereinafter provided, the commission shall assign to
such vehicle a distinctive number and deliver to the owner a

certi�cate of. registration and number plate or plates as �herein
provided; and in the event of loss or destruction the owner may
obtain a duplicate of such plates upon the payment of a fee of
one dollar, and giving satisfactory evidence of such loss or de-
struction. No ,motor vehicle shall be driven upon the highways
of this state without the proper license or registration tag fastened
thereon; an automobile shall be required to carry two such tags,
and any other motor vehicle required to be licensed under the
provisions of this chapter shall carry one such license tag.

Sec. 131. The commission may refuse to license any vehicle
which is so constructed as to be a menace to the safety of its occu-
pants or to the traveling public, or for the violation of any of the
provisions of this chapter; and may revoke �any license already

granted for like reason.
Sec. 132. The annual registration fee for issuing such cer-

ti�cate and furnishing such plates for all motor vehicles other
than motor cycles shall be ten dollars for each vehicle� weighing
two thousand pounds or less, and an additional twenty-�ve cents for
each one hundred pounds of weight, or fraction thereof, in excess
of said two thousand pounds, �&#39; 1

Sec. 133. For each set of registration tags issued to a man-
ufacturer or dealer in motor vehicles other than motor cycles,
a fee of �fteen dollars per year shall be charged. Such tags shall
be marked �Dealer�s Tag� and shall be interchangeable among
the cars owned and used by such manufacturer or dealer during
the �scal year in which issued; but no such dealer�s tag shall be
used on any car� engaged in transportation for hire, or livery busi-
ness. The annual license fee for motor�bicycles, tricycles and
motorcycles shall be �ve dollars, and for each dealer�s tag issued
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Sec�. 134. All number plates, markers or tags shall show the
2 name of the state, license number and year for which issued, and
3 shall be of a distinctly different color each year; and all vehicles
,4 requiring one number plate or tag shall have the same attached
5 to the rider�s or driver�s seat in such a manner as to be in full

1 6 view at all times; and all vehicles requiring two number plates
or tags shall have one in front and one in the rear, so attached
as to be in plain view day and night; and all number plates shall
be kept clean so as to be readable without any obscurity.

Sec. 135. Upon the transfer of ownership, destruction or
permanent removal from the state of any motor vehicle, its certi�-
cates of registration and the right to use the number plates or
markers aforesaid shall expire; provided, that the commission shall
permit the person to whom such plates or markers were originally

{D0045

on quarterly periods of use, or use the same on a new car by
paying a transfer fee of one dollar, with .an adjustment of addi-
tional payments or refund, on a quarterly basis. And the com-

10 mission shall make proper and equitable regulations for the ex-
11 change or transfer of registration certi�cates and markers, and
12 for the temporary use of any such plates or markers pending
13 application to the commission for a transfer. 6
V Sec. 136. Any foreign vehicle bearing legal native tag or
2 mark showing that it has complied with the laws of the state or
3 country from which it came, relating to the registration and
4 licensing of vehicles, may use the roads and streets of this state
5 without obtaining additional license or registration within this
6 state, for such a period as the state or country from which such
&#39;7 vehicle came permits vehicles from other states to remain within
8 that state or country without re-licensing therein; provided, such
9 state or country extends like consideration to vehicles from this

10 state. «

L _ Sec. 137. All fees collected under the provisions of this act
   2� shall be paid by said state road commission to the state auditor,

163 and /by himplaced to the credit of the state road fund.

C000-Q!O3CJ&#39;!l-PC)~&#39;>l\&#39;>issued either to surrender the same upon terms for refund, based� 6

Motor Vehicles Used for Transportation of Passengers and Freight .
for Hire.

Sec. 138. iIt shall be the duty of each owner of a motor
2 vehicle to be used in public transportation of passengers for hire,
3 or in public transportation of freight or merchandise -for hire, or
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4 in the transportation of pr;ivate inerchandise or freight over any
5 Wholesale or retail delivery district, operating over state aid, fed-
6 eral aid, main county and district roads, or over- such roads and
*7 the streets and roads within. the corporate limits of any city or
8 town ,in this state, to procure a permit from the state road com-
9 mission to operate said vehicle over �said roads and streets, and

10 to pay into the state treasury, to the credit of the state road fund,�
11 such annual privilege tax therefor as may be prescribed by said
1? state road commission for the privilege of operating such motor ,,
3&#39; vehicle over said roads andistreets I p~rom&#39;decZ, that the require-
H ments of this section shall not apply to such motor �vehicles when
15 used for such transportation purposes wholly within the limits of V i
3.6 any incorporated city or&#39;town. Application for such permit shall

1 be made by such owner or operator on a blank to be prepared and
18 furnished by the state road commission, and shall set forth all
"19 such facts as to the business to be carried on, the vehicles to be ~
20 used, distances, routes, schedules, and such other information as
21 the state road commission may require. 7

i Sec. 139. The state, road commission shall have full

povver to make and enforce rules and regulations for the protec-
tion of all streets and roads from unnecessary damage by the op-
eration. of such vehicles, and shall levy and collect such privilege
tax on each permit granted, as will lay upon the owners or oper-
ators of each class, of such vehicles an equitable share of the bur-
den of cost for the upkeep and maintenance of such streets and
roads. In carrying outiftlie �purposes of this act/_ the state road
commission shall classify such motor vehicles and  the amount
of the privilege tax to be paid for a permit on vehicles of each
class and shall prescribe rules and methods for the� computation
of such tax. T ,

t Sec. 140. It shall be deemed a misdemeanor for any person
to operate Without such permit any vehicle. coming within the
classi�cation �xed by said commission as requiring such permit,
and any person found guilty thereof shall be �ned not less than
ten and not more than one hundred dollars for each offense. The
state road commission shall have the power to assess and collect

��nes and penalties from holders of permits who fail or refuse to
conform to the rules and regulations of said commission, and may
revoke the permit of any person who violate such rules and regu-

lations.
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Sec. 141. The state road commission shall devise a system of
keeping a separate account of all moneys collected and remitted
to the auditor under the provisions of section eight, and shall
on. or before the first day of January and July of each year, pre-
pare a �statement showing the amount so collected, for the use
of state aid, federal aid, main county and district roads, and
streets and roads within each county, district and incorporated
city and town, within this state, and said state road commission
shall from time to time cause such roads and streets to be in-
spected, and if the respective authorities have kept such roads
and streets in repair and said commission shall certify such facts

, to the auditor who shall upon receipt of such certi�cate transmit
his warrant, drawn upon the treasurer, payable to the proper
town, city or county official, for ninety per cent. of the amount
so collected for the use of such streets or roads other than state
aid and federal aid roads, Within the respective jurisdiction, to

� to be used in repair and maintenance of streets and roads upon
which such motor vehicles for the. transportation of passengers
or freight were operated. The amount so to be distributed for
the maintenance of streets and roads Within any county, dis-
trict, incorporated city, or town, shall be computed upon a pro rata
mileage basis, in accordance with rules to be prescribed by the
state road commission. � i

All moneys collected from the licensing of such vehicles and
credited under said rules to their operation over state aid; federal
aid, and inter�county roads, including ten per cent. of all moneys
collected for the use of main county and district roads, and streets
and roads within incorporated towns and cities, shall be paid into
a general state road fund, to be used as the state road commission
may �direct in the maintenance and repair of state aid, federal
aid, and inter�county rgads.

Sec.� 142. The privilege tax provided for in section one hun-.
dred and thirty-nine �of this act, shall be levied in addition to the
prescribed regular state tax on motor vehicles, and no other license
fee or tax shall be charged by the state or any municipality or
other -political subdivision thereon, except the regular property tax,
With respect to such vehicles and their operation. V

Toll Reacts and Bridges.

Sec. 143. * When any joint stock company incorporated byi
thislstate shall have been formed to construct� a. road or bridge,



OONZCEOTFPOOKO OI}-l>CJDZ\�3 OUC.7lb-F=-C»:
10 
     
     11 
     
     12 
     
     13 

64

wholly or in part in a.ny county, the county court of such county
may subscribe for, take, hold and dispose of stock in such company
under the regulations, and subject to the restrictions prescribed
by law. a if .

Sec. 144. No tolls other than for maintenance of such
road or bridge shall be charged or collected for traveling upon any
of the public roads or over any of the public bridges of this state, .
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10 two or four wheeled, if the road be a macadamized road or a brick
A 11�roa-d or some other pernianently improved road, ten cents; but if

12 not macadarnized or not  brick road or other permanently im-
13 proved road, �ve cents; and for a cart or wagon, if the tires of
14 the wheels are less than four inches wide, three cents for each
15 animal drawing it. For a fractional part of a section, tolls may
16 be received bearing the same proportion to the tolls for a full sec-
17 tion that the said fractional part bears to such full section; pro-
18 vided, that when the toll from the fractional part would be less a i
19 than one cent,they may charge and receive one cent; provided,
20 fwthler, that all coaches, carriages, vehicles and horses used by per-
21 sons in going to and from divine worship, funerals,�and grist mills
22 for the purpose of having grinding done, shall be exempt from
23 tolls.

�Sec. 147. The said tolls may be demanded and collected of
every person passing the toll gate, whether he shall have traveled
the whole or only a part of the section or fractional part; pro-

vided, that the said toll road or turnpike shall be made so as to
conform to the following speci�cations: All roads or turnpikes
shall have a smooth road bed of notless than �fteen feet in width,
exclusive of ditches, and shall be well side-ditched and drained.
All cross�drains&#39; shall be under�drained or riprapped when nec-

9 essary. All running streams requiring bridges of �fty feet in
10 length or less, and such others as the county court of the county
11 may direct, shall have  bridge or culvert across the same suffi-
12 ciently strong and sufficiently wide to insure safe passage to all
13 kinds of vehicles; promlded, furthevi, that no toll shall be collected
14 unless said toll road or turnpike be constructed in a.ccordance with
15 this section, but no such tolls shall hereafter be imposed and col-
16 lected in Ohio county, Jefferson county or in Brooke county; and
1�? p~rom&#39;ded, further, that any citizen of this state may bring an ac-
18 tion or suit to prevent the unlawful collection of such tolls.

Sec. 148. Whenever the collection of tolls for traveling
2 over or upon any toll road or turnpike has been abandoned by
3 any county, person, company or co1&#39;poration, or is prevented by
4 law or by �nal order of any court having competent jurisdiction, &#39;
5 or whenever any of the main public roads are improved under
6 the provision of section twenty��ve of this act, it shall be the duty
&#39;7 of the county court of the county wherein such road or turnpike,
8 or any part thereof, is located, to keep the same maeadamized and

\
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piked and in good repair, and to pay for the work and all
expenses incident theret.o out of� the county road fund.

4 Sec. 149. Whenever complaint in writing on oath shall be
made to the county road engineer of the county in which there
shall be, in whole or in part, any toll bridge, belonging to any
person or corporation, representing that such toll bridge has be-
come, or is unsafe for public use, the county road engineer shall
forthwith cause to be made a careful and thorough examination of

7-8 such toll bridge, and if upon exarnination thereof, he shall be of
9

10 
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such privilege or alter such conditions or limitations, or regulate
the rates of charges.

Sec. .151. Any person owning land upon a water course may
erect a wharf on the same, or a pier or bulkhead in such water
course, opposite his land, so that the navigation be not obstructed
thereby, and so that such wharf, pier or bulkhead shall not other-
wise injure the private rights of any person. But the county
court of the county in which such wharf, pier or bulkhead shall
be, after causing ten days� notice to be given to the owner there-
of of its intention to consider the subject, if it be satis�ed that
such wharf, pier or bulkhead obstructs the navigation of the
water course, or so encroaches on any public landing as to pre-
vent the free use thereof, may abate the same.

as
General Provisions.

Sec. 152. So far as any road, bridge, or public landing be
longs to or is under the care or control of a county, it shall be
the duty of the county court to� cause the same to be kept in good
repair and condition. And when any county acquires the interest
of the state, or any other stockholder in any road, bridge or pub-
lic landing, under either of thetwo preceding sections, the county
court of such county shall have all powers, rights and privileges,
perform all the duties and be subject to the same liabilities that
were vested in, held, exercised or required to be performed by or
imposed upon the state or other former stockholders therein.

Sec. 153. Any person who sustains an injury to his person
or property by reason of a public road, bridge, street, sidewalk
or �alley in any incorporated city, town or village, being out
of repair, may recover all damages sustained by him by reason
of such injury, in an action on the case in any court of compe- t
tent jurisdiction, against the county court, city, town or village
in which such road, bridge, street, sidewalk or alley may be,
except that such. city, town or village shall not be subject to such

a action, unless-it is required by its charter to keep the road, bridge,
street,� sidewalk or alley therein, at the place where such injury
is sustained, in repair. If it is not so required, the action and
remedy shall be against the county court. When judgment is
obtained against county court, such court shall levy upon the
taxable property of the district in which such injury is sustained,
a suf�cient sum to pay such judgment with interest and costs,
and the cost of collecting the same, and when it is obtained
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against a city, town or village, the proper corporate authorities
thereof shall lay such levy on the property subject to- taxation in
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pier thereof shall not henceforth be subject to such �ne until one
month after the mill� shall have been put in operation. And every
owner of a .dam hereafter built, which dam, by the backing of
water or otherwise, obstructs any public road, or if any race or
ditch connected therewith shall materially obstruct any such road,
shall, whenever it may be necessary for the safe and convenient
crossing of the same, or the pond created thereby, build and keep
in repair over and across the said dam, pond, race or ditch, 9.
bridge of like kind and description as hereinbefore speci�ed, and
for the failure to do so every such owner or occupier shall be �ned
as hereinbefore provided.

Sec, 157&#39;. "T Any person owning land upon a water course
may erect a wharf on the same, or a pier or bulkhead in such
water course, opposite his land, so that the navigation be not ob-
structed thereby, and �so that such wharf, pier or bulkhead shall
not otherwise injure the privateirights of any person. But the
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The county road engineer shall, annually give a written order
upon the co-unty court of the county for two dollars to be paid
out of the road fund of the district, to suchiiowner or occupant
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or log placedacross a stream for the accommodation of travelers,
or destroy, injure, deface or alter any guideboard, milestone or
milepost, or obstruct or injure any road or any ditch made for the
p-urpose of draining a road ,or injure any statue, monument, chair
or other seats or any lamp or lamp posts, constructed or being _in
any public road, space or -park, or any railing or fence erected for
public use or enclosing any such space or park, or any walk or
crossing for foot passengers or any sewer, curbing or paved gutter,
orthrowl or place, or cause to be thrown or placed upon any high-
way any tacks, nails, scrap metal, bottles, glass, crockery, wire o-r
other substance injurious to the feet of animals or the tires of
vehicles, shall be guilty of a misdemeanor and upon conviction be
�ned not less than ten nor more than �fty dollars.

Sec. 1&#39;77. Any person who shall drive or ride on or over a
bridge faster than a walk shall be �ned �ve dollars. The county
court of any county may prescribe, by an order, what number of
stock of any kind may be driven over any bridge within their county
at any one time; but in every such case they shall cause a printed
copy of such order to be kept posted in a conspicuous place at every
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« Sec. 181. (The countycourt shall carry out all promises, per-
2 form all duties, and discharge all obligations imposed upon it by
3 any of the provisions of this act, the same as if each were speci�-
4 cally enjoined. . .

Sec. 182. The violation of any of the p-rovisions of this act

or the committing of any act herein, declared to be unlawful and
which no punishment has been speci�cally provided, shall be
deemed a misdemeanor, and any person found guilty thereof shall
be punished by a �ne of not less than�ve nor more than oneCD00-2GbO&#39;!I-F-O~.&#39;>l\&#39;J_the discretion of the court.

Sec. 183. Chapters forty�three, forty�three�a and forty-
three�79,�o and sections forty-four and one hundrediand four of chap-
ter thirty�tvvo of the code of one thousand nine hundred and thir-
teen, and chapter eight of the acts of the-legislature of one thous-

5 and nine hundred and �fteen, second extraordinary session, to-
6.gether with all other acts and parts of acts coming within the
7 purview of this act and� inconsistent herewith, are hereby repealed;
8 provided, howev&#39;er,~� that this act shall not be construed to repeal or
9 affect any local act or acts heretofore passed relating to roads,

10 streets, alleys, bridges or public landings, and not herein speci-
11 �cally referred to, amended or re-enacted. V

L-P0~.&#39;>i\D

for which no punishment is hereinbefore speci�cally provided,

hundred dollars, or by imprisonment in the county jail not ex- f
ceeding sixty days, or by both such �ne and imprisonment, at






