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The following suggestions arel
sented for the eonsideration of!
fair minded,shonest man whe see
truth, and is willing to ‘“ follogw dn
led by it:" - Pt Lo

The exigting Constitution ‘of Wesl
Virginia was formed in the midst of
war, when, passion was stronger than
reason, by a body of men all of the

same political - bias; enlisted in iitire:

double purpose of dismember
State of Virginia and strenghiening the
military powerof the United States in
the civil war then flagranf Having
been thus formed,. \mot surprising
that it failed, in g respects, to ge-
cure all the jus of the eitizen.
It was submitted to the people of the
proposed State ‘of West Virginia for
ratification, at & time when no person
dared to speak or wote against it, save at
the peril of his life or? liberty. = This
farce, called an ‘election, resulted in a
vote of 18,862 in" favor of it, to 514
against it.: When we remember that
the forty-eight counties then composing
the State of West Virginia contained
337,691 inhabitants, and not less than

ports, volume 1, page 73.) it will be
perceived that not onethird of the peo-
ple ratified it. Every person, familiar
with the history of the dark days of
1362, is aware of the fact that the gov-
ernment established under the existing
Constitution did not “derive its power
from the consent of the governed;”
but, on the contrary, it was established,
upheld, and enforced mpon an unwilling
people.

The political party thus placed in
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power in this State, attempted 1o per-

-,

e ¥

tuafe its ascendency by boards of
tration, political test oaths, politi~

clasges of persons, by prohibittng them
from taking appeals tosuch judgments.

Under the existing Constitution the

Legislatare enacted and the Courts en—
foreedlaws, inviting honest men to
s@buie dishonest, by resisting the pays
nientof their just debts; inviting them
to/ commit any kind of wrong, injury
and outrage against the person, prop=
erty,- or Iﬁ!erty of a certain class of
persons, by pointing ont to them the
way to escape all civil responsibility
therefor, (See Session Acts 1865, chiap.
79) inviting Judges to render™ebrrupt
Judgments against the same class of
persons, by preventing them fro
ing appeals from their judgmentsjcre~
ating Boards of Registration;te ¥
citizens of their right to vote, serva as
a juror, hold office, sue, plead, ap

to the Courts, or to teach gchool or
practice the profession of a lawyer.

f . Under the existing. Constitufion, the
62,000 voters, (See West Virginia Re—

Legislature can, at its pleasure, suspead
the great writ of habeas corpus so that
any person may be arrested and ime
priconed without accusation or proof,
ag-long as may be necedbary (o subdue
or win him. The inestimable value of
this writ will be understood, when it is
remembered that it affords the only
remedy known to the law, to determine
the question whether a man is lawfully
imprisoned or not. By section 6, Article
2,’any person, in fime of war, may he
deprived of life, liberty or property with-
out - process of law. By section' 8 of

grand and petit juries, and Courts
invited and tempted to render corrupt
(jndgments and decrees against certain -




Article 2, any person m Zime of war,
accnsed of crime, may be carrried away
from his own county and tried in any
other eounty in the State, and thereby be
deprived of the benefit of a trial by a
Jury of his vicinage. By section 16,
Article 4, the Legislature has, at any
time, the anthority to abolish or destroy
the State of West' Virginia by the
simpie process of annexing to and admit-
ling into i, the whole of Virginia. By
section 13 of Article 6, the independence
of the Judiciary is effectually destroyed
by making the tenure of the offices of
the Judges wholly dependent upon the
unbridled will of the Legislature. Tt
fails to provide any adequate security
against defaulting Sheriffs or other
officers collecting or disbursing public

- moneys. It fails to provide for imposing

restraints on railroad companies, to
prevent them from making unjust dis-

. criminations in the rates of freights and
-travel, against our own people.

It
fails to provide for the poor or the un-

 fortunate, either a komestcad or an exemp-
_ tion of personal property.

In' view of all these facts, the
Democratic members of the Legislature
of 1871, proposed to call a Convention
of “all the people of the State to amend
the Constitution. This call was op-
posed by the whole Republican vote of
the State. It was carried by Demo-
cratic and Conservative votes. Hvery
delegate elected to the Convention, ex-
cept twelve, was a Democrat or Conserva-
tive. The new Constitution s the work
of the Democratic and Conservative
party. Every Democratic and Con-
servative delegate in the Convention
approved of, and woted for, the new Con
stitution, while every one of the “twefve’
either voted against it or was absent
when the final vote was taken. The
Republican party will vote against the
ratification of the new Constitution be-
cause the Democratic and Counservative
party made it; because their own polit-
ical excesses and inignities rendered the
call of the Conveniion necessary or
prossible, and beeanse every Republican
knows, as every Democrat and Conservative
ought to know, that if the Republican
party can siicceed in defeating the rati-
fication of the new Constitution, the
Democratic and Conservative parly in
this State will be defeated and over-
thrown. To accomplish an end so de-
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girable to them, it is not unreasonable
to expeet to find their leading men, in
every localily, misrepresenting the pro-
vigions of the new Constitution to as
many Democratic voters as can be in-
duced to listen to them. If, however,
the Democratic and Conservative party,
afier its past experience under Republi«!
can rule in this State, can permit itself
to be thus misled, it deserves to be de-
feated. If men, pretending and claim-
ing to be Democratic leaders, oppose
the ratification of the new Constilution,
they deserve to be execrated and driven
into the Republican ranks, for whose
success they are laboring. Take no
apology from such men! %?hey “cannot
serve two masters!” They cannot be
the friends of the Democratic party in
this State and at the same time oppose
the adoption of a Constitution which
will secure to all men in the future those
rights of which they have been so
shamefully robbed in the past. This is
PLAIN TALK, but ilis a8 TRUE as PLAIN.

It is admitted by all that the late
Constitutional Convention was the
ablest body of men that ever assembled
in this State; that they were freely
chosen by all the people of the State, at
the only full and free election that was
ever held in it; and they were earnest,
honest and eapable men, determined, if
possible, to do a good work, This Con-
vention, thus composed of the repre-
resentative men of both parties, formed
this new Constitution, and sent it out to
the people for their ratification, ap-
proved and indorsed by the wunanimous
voie of every Democratic and Conservative
Delegate. 1t may, therefore, safely and
Jusily be taken and accepted by every
Dewmocratic and Conservative voter, as
an instrument equal and just in-all its
provisions and acceptable to a large
majority of all the people of the
State.

By a careful examination of the pro-
visions of the new Constitution it will
be perceived that every evil prophecy
made by the Republican party as to the
course the Convention would pursue
has utterly fuiled. No man will be re-
strained or deprived of any of the rights
or privileges now enjoyed by him; no
man can now be transported out of
or forced to leave the State asa pun<
ishment for any alleged erime commit-
ted in it; no man can now be prosecuted



or tried for any offense in any other
county than that wherein it was com-
mitted, without his consent; the Legis-
lature ean no longer suspend the great
writ of habeas corpus ; neither can it any
more release delaniting Sheriffs and
other eollecting officers from liability
for public moneys received by them; it
Las not retaliated upon political oppo-
nents for any of the offenses committed
by them; it has prohibited for the fu-
ture all religious or political test oaths
as a qualification to vote ‘or hold
office, serve as a juror, sue, plead or
appeal in the courts, or pursae any pro-
fession or emyloyment; it has prohib
ited the Legislature from ever estub
lisning any Court or Board of Registra-
tion. .

The vew Constitution secures in afl
actions at common law, where the sub-
Ject in controversy, exclusive of interest
and costs, exceeds $20.00, a trial by a
Jury of fwelve men; it secares to every
man a trial by a jury of twelve Jrechold-
ers, to ascertain the value of his prop-
erty, when taken or damaged for public
u=e; 1t secures to every man, in time of
war, a8 well as peace, his life, Liberty
and property, so that neither of them
can be taken without due process of law;
1t secures to every man charged with
erime, & reasonable time to prepare for
his .defense; it secures to married women
their separate property, against the
debts, liability and control of reckless
and improvident husbands; it secures
o every husband or parent residing in
this State, and to the infant children of
deceased parents, a moMEsTEAD of the
value of oNE THOUSAND DOLLARS, ex
cpt from ali debts except such as ex.
15t on the 22d day of August next, and
except tazes assessed and purchase money
due upon it, and except, also, debts con
tracted for the erection of improve-
ments thereon; and it also secures to
the same class of persons, for all time
to ceme, the right to hold personal prop
erty of the value of two hundred dollars
(the same amountnow allowed by law),
exempt from the payment of all debts,
past, present or future, exeepling only the
taxes assessed upon it, and the purchase
money agreed to be paid for it.

By gection 9, of Amicle 11, of the
new Constitution, the people of this
State will be protected from all unjust
discriminations against them, between

througl and way freight, and passenger
tarifls by all railroads in the State.
The system of free schools has been
preserved, and its usefulness and effi-
ciency increased by adding to the irre-
ducible school fund the proceeds of all
taxes that may be levied on the reve~
nues of any corporation now existing
or hereaiter created, by devoting the
proceeds of the capitation tax of
one dollar on each male inhabitant
over the age of twenty~one years, exclu-
sively to the annual support of free
schools, by requiring all school levies
to be reported to, settled and recorded
in the County Court, for the inspece
tion of all the tax~payers, so that
every one can learn in what manner
and for what purposes the school
moneys have been disbursed; by re-
stricting the creation of independent
school districts, and useless appropria-
tions to Normal Schools, See Article
12, sections 7, 10 and 11. ’

By comparing the first section of
Article 8, of the existing Constitution,
with first section of Article 10 of the
new Constitution, it will be perceived
that no change whatever has been made
in the system of taxation,

The new Constitution wholly omits
section 8 of Article 8 of the ‘existing
Constitution. By the insertion of this
seetion the Constitution of 1861 and
1862 undertook to compel the people of
this State to pay to the State of Vir-
ginia a part ol her public debt, before
she pays her own creditors, or even if
she should repudiate the payment of the
whole of it.

When it is remembered that on the
first of Javuary, 1372, this deht
amonnted to at leagt fifty-one millions of
dollars, and that Virginia claims she
has the right to charge West Virginia
with the payment of one full third of it
(or seventeen millions of dollars,
before she pays her creditors, or even
whether she pays or repudiates, the
propriety ot omitiing this section and
thus leaving her to resort to her lgjal
remedies, if she has any, cannot be .
doubted by the taxpayers of West Vir- -
ginia. The new Constitution secnres
the integrity and existence of West Vi
ginia as a separate State in the Union

by requirivg the consent of a majority -

of the qualified voters of the State, be—
Jore any additional territory ean be an-




nexed to, or admitted intoit, Tt secures
the independence of the Judiciary, by
removing the judges from thecontrol o
the Legislature, so that their Judicial
opinious in the future, upon Constitu-
tional questions, will no longer be the
mere reflex of the opinionsof a partisan
legislative majority, It prohibits the
Legislature from passing local or
special bills in all cases where a general
bill ean be passed to accom-
plish the same object; thus all grants
- of special privileges and advantages to
favored parties, will be forever arrested.

The Governor being obliged to approve |

and sign every bill before it ean begome
a law, will, to a very great extent, be
held responsible for the character and
constitutionality of the laws.

The offices of Supervisors and their
Clerks will be abolished. As a judi-
cial and fiscal tribnnal the Board of
Supcrvisors has been tound, by exper-
ience, to be inefficient and expensive.
As an auditing and levying board, it
has proved to be reckless and extrava
gant.

The existing judicial system has
been found to be inadequate to hear and
determine the constantly increasing
number of suits. = The necessity for the
creation of some inferior Court, between
the Circuit Courts and Justices, in
which the emaller controversies could
be cheaply and quickly determined,
was universally admitted, The ex-
penses incurred by suitors, by the una
voidable delays in the Circait Conrts,
were ruinous, A new County Court, to
supply this want, and to take the place
of the Board of Supervisors, is created
by the new Constitution. Ttis sonearly
like our former County Court, that it
will be familiar in its important fea-
tures, to all our people. I jurisdiction
is the same as that of the old County
Court. Itecan hold four terms a year
for the trial of causes, at an expense of
$10 per day, and no more. It may hold
two other terms each year, for the pur-
pose of laying the county levy, &c., at
which all of the justices may sit, but at
which only a majority of them is
required to sit to iransict business.

The jurisdiction of Justices under the|s

new Constitution will be the same as
under the present Constitution, except
that in all cases where the subject in
controversy exceeds $20 the delendant,
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hefore trial, can have the case certified
to the County Court and tried by a jury
of twelve men. The President of the
County Court and the Justices will
hold their offices for the term of four
years, as Justices now do.

Tne annunal eost of the County Court
will be much less than that of the Su-
pervisors and their clerk: Take the
two following examples, viz: Barbour
county, with seven supervisors, who sat
137 days from January lst, 1864, to
January lst, 1872, a period of eight
years, expended as follows: For pay
and wileare of Supervisors $2332.78;
for clerk hire for same time, $1593.75;
total for 137 daye, $3926 53, which was
an average yearly expense of §490.82
and a daily expense of $28.66, and an
average daily expense for clerk hire of
#11.63. Upshur county having only
six supervisors, during the same period,
expended for payment and mileage,
#2615 68, aud tor clerk hire $2505 00,
making a total of $5120.68, or an
average yearly cost of $640.08. The
ai nual cost of the County Courts in
said counties will be as follows: In
Barbour county, four terms of six days
each, at $10 per day, $240; two terms,
one day each, 14 Justices and President
of said Court, 82 ; being & total expensge
for one year of $332, and an annual
saving of 158.82. In Upshur county,
four terms of six days each $240; two
terme of one day each, with 12 Justices
and President of Court, at a further
cost of #80; being a total of $320, for -
one year, and an annual saving of
320 08, Taking these two counties
together they show an average annual
saving in each county of $239 45 over
the expenses of the Board of Super-
visors. Assuming this sum as a fair
average of all the counties in the State,
the whole annnal saving from this
source will be $12,930.30. A similar
examination and comparison will show
a similar result in every county of the
State.

The present annual cost of the exist-
ing Judiciary is as follows:
ries of thirteen Cirenit Jud
00 €aell,..uermarnersrens
es of three Jug

Appeals, 2050 each..
Mileage (say), 100 eac

Total

Hala

ges al
§23




Under the new Constitution the cost
will be as follows, viz.:

Balaries of nine Cirenit Judges, $2000
CACH ettt e B 18,000
Salaries of four Judges of Court of
Appeals, §2250 each.......cccuevmeeeneiaeennn 9,000
Mileage (say), §100 to each............. . 1,300

Being an annual saving of.............. $2,700
which will exaoctly pay the salary al-
lowed to the Governor.

The annnal cost of thesalaries of the
‘ollowing officers under the new Coun-
stitution will be as follows: Governor,
$2700;  Auditor, $2000; ‘Treasurer,
§1400; Secretary of State, $1000;
Attorney General and Reporter of
Conrt of Appeals, $1300; Snperin-
tendent of Free Schools, #1500, mak-
ing a total of $9900, and no more. [See
section 19, Article 7.]

The amounts actually paid fo said
officers from 1864 to 1870, inclusive, for
salaries and house rent, were as follows :
In 1864, ¥7200; in 1865, $10,350; in
1866, $11,650; in 1867, $12,050; in 1868,
£12,050, in 1869, $10,450; in 1870,
#11,650; total, $75,400, beinz an aver-
age annual cost of $10,871.43, which
exceeds the annual cost under the new
Constitution $871.43,

The annual sessions of the Legisla-
Iature have cost the State not less than
$21,000, being an average of $269 23
to each member, during a session of
forty-five days. Under the new Consti-
tution the Legislature will only sit oncein
two years, for forty-five days, at an aver-
age cost of $314 23 for each member;
and for eighty-nine members for the
whole session, the suw of $27,966.47,
for two years; or the sum of $13,983.23
for one yeur, being a futther annual
saving of §7016.77. Section 33, of Ar-
ticle 6, also cuts off the postage hereto-
fore allowed members of the Legisla
ture, which was §10 each, amounting
to the sum of $780; and as nothing in
the future cen be allowed them for
newspapers and stationery, there will
be a rurther annual saving of at least
#7580 more. When it is remembered
that at least three—fourths of all the
laws passed at every session of the Leg-
islature, have been special and local
laws, all of which will he prohibited in
the future by section 39, of Article 6;
and that by section 34, Article 6, all
public printing, copying, binding, dis-
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tributing the laws and journals, will
hereafter be done by ‘the lowest bidder,
it will be perceived that there must be
a further annual saving from this source,
of not less than $2000.

Oue of the greatest continual publie
losses suffered under the exisung Con-
stitution, is the inevitable loss sustained
by suitors in the Couris, caused by the
continuances rend.red necessary by the
overcrowded condition of the dockets,
It is impossible to furnish an ewuct
statement of the loss annually resulting
from this cause. To aid in making
this estimate, let ns assume that in at
least one half of the fifty-four Cirenit
Courts of this Sfate, there are ou the
average, filty caukes continued at each
term for waut of time to try them ; that
in each of said causes at least two wit=
nesses on each side are summoned hy
the Sheriff and attend the Court for
two days at each term. The public
loss thus caused will, in one year,
amount to the following sum, viz:

For issuing 2700 sumimonses for wit-
nesses, at 25 cents eachv......ocoverec-e § 670
For issuing 5400 copies, to be used in

serving them, at 15 cents each......... 810
For issuing, entering and certilying {
5400 witnesses’ attendance, at 30
CONTERABH., i it sais i 1,620
For entering on order boolk 1350 con-
tinuances, at 50 cents each.......ceeere. 675
Total elerk’s cost at one term........ $3,750

ing 54 0 witnesses at2b cents each... 1,350
Pay of h400 witnesses, two days each,
AL $1.00 per day....usiiisee
Mileage for same, sny five  iles each,
going and returning ut 3 cents per
mile, 50 cents each....cueiicinniiissnnne 2,700

Total cost of continuance for one
LB i rosensannaavsntns sansesats-cenmnmrasmeres LB, 00

And for thy N8, Or one year, it
i £ - SVIRa = i sl S e A R )

This enormous loss thus cansed by
the inefficiency of the present Cirenit
Courts, is far below the actual loss as
will be apparent to every lawyer and
litigant.  All this will be avoided, and
therefore saved by the creation of the
County Court which, as has been
already shown, is & mwuch cheaper, as
well as more efficient inferior tribunal
than the Board of Supervisors.

In addition to the foregoing, if the
aclion of the Convention in repealing
section 8 of Article 8 of the existing
Constitation in regard to the public
debt of Virginia be accepted as a
Jfinality on thay subject, as in all proba~
bility it wil/ and must be, then there
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will be a further saving of the whole of
that alleged liability ‘which the most
sanguine friend of West Virginia never
placed lower than one million, and
which Virginia claims ig seventeen
millions of dellars. The annual in=
terest on the smaller sum is sixty thou-
sand dollars, and on the larger sum,
ore million and twenty thousand
dollars; all of which will be caved to
the tax-payers. When the action of the
Convention on this subject shall have
been ratified by the adoption of the new
Constitution, that will indeed be a bold
and reckless Legislature that wil) dare
to increase the burden of taxes now borue
by the tax-payers of West Virginia by
saddling upon their bagks even one
million of the public debt of Virginia,
for which they have received no eqniv
alent in the past, and can receive none
in the tuture.

During the period from 1866 to 1870
the Legislature appropriated and paid
out of the publie treasury the enor
mous  sum  of $53,200° for the
€xpenses incurred in the registra—
tion of voters, This sum, §o ex-
pended and used ouly to disfranchise
Democrats, would be sufficient to pay
the salary of the Governor under the
new Constitution, for mere than nine~
fecn and two-thirds years. The new
Constitution, by preventi ng the creation
of Boarda of Registration, will render
sn':]h expenditures in the tuture impos~
sible,

As elections hereafter will cecur only
once in two vears, instead of every year,
there will be a further yearly saving
¢qual to oneshalf the cost of an elec
tion, which we esiimate at the sum of
$10.000, although Governor Stevenson,
in his message of 1871, estimated it at
the sum of 20,000, being an annual
saving from this source of $5000. 1 is
not pretended that the foregoing items
of public expenditure which will be
*aved to the taxapayers are perfectly
Accurate, or that no other saving will
accrue under the new Constitution; but
iiis intended to assert and prove that
in every one of the particulars hereiu-
belore enumerated the annual saving
will be fully as much as is here stated
No other sources of expenditure exis
in the new, that are not found in the
existing Constitution,
hSo that the annual saving will stand
thus;
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Cost, of continning 1350 eauses one |

year ..., essssesanrnnisincerasivs. $03,890.00
Differenci cen cost of Counly

Court and Board of Bupervisors,

S8 FEU, o enmsinpersiab il s i 12,930.00
Difference in Judges’ s

mileags.......eesns 2,700.00
Difference of Execuiive o 871 43
Difference of Leginlleureeaehj ar L0677
Postage to members of Legislature 786.00
Amount saveu by biennial instead

of annual elections, which is .

one-halt of $10,0 0...,.cees. 5,000.00
Stationery, newspapers, &e 780 00
In diminished amountof printing 2,000.00

Anunual interest upon $1,000,000 of
the public debt of Viiginia..e.. 60,000 00
Total annual saving will be.., $147,968.20
By the provisions of the 13th Article
of the new Constitut'on the land titles
of this State will be forever settled in
favor of the actusl ocenpant who hasg
been in possession and paid the taxes,
and against the land speenlator who has
never had actnal possession, and who
has never paid thetaxesdue on his land
Ta this imperfect review of the prin—
cipal features of the new Constitution,
it is clear to every unprejudiced mind
that it secures to all the citizens of the
State eqnal rights and privileges; that
it proscribes no man or class of men ;
that it retaliates no Wrong upon any
party; that the separate existence of
West Virginia is secured; that the in-
dependence of the judiciary is beyond
partisan control; that the system of
free schools is sacredly preserved; the
irreducible school fund increased; the
justand proper aceountability for school
moneys secared and enforced ; a cheap
and efficient county court established ;
an intricate and expensive township and
county organization abolished; the ex-
penses of the Government diminished
in all its departments; the land titles of
the country sstiled and secured to the
bona fide settler; the Legislature re-
strained from useless and mischievous
legislation ; the prople secured irom
State and county indebtedness; while
at the same time every useful and
healthful function of good government

has been preserved, -
Every reasonuble expectation of the

labors of the Couvention. Let us, by a
hearty endorsewent and adoption of the
new Constitution, labor with eqnal hon-
esty and zeal to secure what we have
guined, aud to conduct the Government
under its provisions in such wan:er as
will command public approval.
: SanveEL Wogos,

Phillippi, W. Va., June 20, 1872,

people has been fully realized by the .
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