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TO THE HONORABLE COMMITTEE OF THE
UNITED STATES SENATE APPOINTED
TO ASCERTAIN THE CAUSES OF THE RE-
CENT LAWLESSNESS AND VIOLENCE IN
MINGO COUNTY, WEST VIRGINIA,
This Committee is charged by the United States

Senate With the duty of making a �thorough and
complete investigation of the conditions existing in
the coal �elds of West Virginia, in the territory ad-
jacent to the border of West Virginia and Ken-
tucky,� �the causes of the recent violence upon said
border� and �generally to investigate thoroughly
the causes Which have led to the conditions which



have obtained in the past and do now exist in said
territory.� To do this, will, of necessity, involve the
investigation of twenty-seven murders, at least a
hundred acts of assault and other personal violence,
numberless instances of insults, intimidation, threats
and abuses, numerous instances of the use of explo-
sives and incendiary �res to destroy property, as
Well as a thorough understanding of the policies and
methods of the United Mine Workers of America.
To accomplish these purposes, is a tremendous task,
involving much time and the hearing of many Wit-
nesses. Any investigation other than the thorough
one directed by the Senate to develop the whole truth,
would not only do no good butwould do positive
harm. �

The coal operators in these two counties, while
deeply deploring the existence of a situation justi-
fying an investigation, welcome this opportunity to
place   before this Committee, the United States
Senate, and through them, the country at large,
the true causes underlying� the disturbances in a
coal �eld where strikes have been unknown for twen-
ty years, where contentment and industry have
abounded, and where the mine owners and their
employees are now only continuing in a lawful bus-
iness, in which they have been engaged for years
past, and exercising no rights and attempting to ex-
ercise no right, not guaranteed to them by the Con-
stitution and laws of the United States and the State
of West Virginia, and rights which have heretofore
been repeatedly affirmed and permanently established
by the Supreme Court of the United States and the
courts of West Virginia.

This investigation isall the more welcome now
because of the amazing statement made by a distin-
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guished Senator on the �oor of the Senate in advo-
cating the resolution directing it, in which he said
that a man Was killed by a guard after he had put
up his hands in surrender, and that his body was
dragged by the heels into the village as an object
lesson. The facts are that the man referred to had

been engaged, that same morning, in shooting at the
officers of the law who were passing along the public
highway, and who were in no Way connected With
the coal companies, and when he Was killed by one
of these o�icers of the law, not after surrender, but
While hiding in the Woods, he had a power ri�e, one
hundred and sixty rounds of ammunition, a Water
bottle �lled with water, and a bag of bread, being
fully equipped for a day of shooting at the officers.
His body Was put on a truck and taken to the un-
idertakers, and thence delivered to his family. He
Was shot by an officer who himself was shot in the
back and through the lungs by one of this man�s
companions. When a Senator of the United States
can be so deceived as to the facts that he feels jus-
ti�ed in making a public statement so erroneous as
the one above referred to, it is time that an impartial
tribunal investigate and report the truth of the mat-,
ter. This Committee Will �nd that this is only one
of a multitude of similar misrepresentations made
to the public by the people responsible for all the
violence of the past year in this county. r

We emphatically assert that all of the trouble,
violence and murder connected with the matter being
investigated, that have occurred in Mingo and Pike
Counties for the past year, have been directly
caused by the activities and criminal practices of
the United Mine Workers� organization which for
years past has pursued a policy that is criminal in
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its character, and under and in pursuance of such
policy this organization is attempting, by means
decidedly criminal and unlawful, to substitute, for
law and orderly government, the policy and prac-
tices of said� organization.

At the outset it must be clearly understood that .
there is no industrial controversy and no strike in-
volved between the mine owners and their employees,
for the simple reason that the mines are being
operated by men enough to produce all the coal that
can be sold, and are actually producing ninety-six
per cent of the normal output of the �eld, notwith-
standing depressed market conditions. These men
are Working of their own free will and accord, and
desire to continue to Work, as will be fully proven
before this Committee.

The existing trouble is caused solely by mem-
� bers of and sympathizers with the United Mine

Workers of America, not employees, who have de-
termined that these men shall not work, and are
using every form of intimidation and all sorts of
violence to deter and prevent them from working.
The real question at issue, then, is one of fundamen-
tal rights; shall men be forced to �join the Union,�
contrary to their Wishes, before they are allowed to
work in the mines? Shall the mine owners be denied

the right to employ such men as desire to work for
them, when such men are not members of this
union? Shall the right of individual contract be pre-
served?

If it be admitted that the mine owner has the
lawful right to employ whomsoever he pleases and
decline to employe whomsoever he pleases, and at the
same time the mine worker has the lawful right to
join a labor union, and if public policy and the law
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demand that the freedom of contract shall be pre-
served, some may inquirewhy the mine owner in the
case, and particularly in this case, declines to em-
ploy or deal with organized labor. Feeling that
this inquiry may be thought by some to be pertinent,
we desire at this time to say:

FIRST: That to recognize the Union in this
coal �eld, under the circumstances and conditions
hereinafter set out, would put the coal industry in �
this �eld at the mercy of its competitive �elds;

SECOND: That it has been   repeatedly
demonstrated that mine workers, when organized,
frequently, for imaginary causes, go out on strike,
thus interrupting the output of coal, and thereby
increasing the cost of production;

THIRD: The interruption of the production
and its increased cost, brought about by said strikes,

  also cause the failure of the producer to ful�ll out-
standing contracts, resulting in direct loss;

FOURTH: The production of coal, if all min-
ers are organized in one Union, is put at the mercy
of the o�icers of such Union. A striking illustra-
tion of this was shown during the late war, when
there was a general coal strike in the organized
�elds, which resulted in higher prices for coal pro-
duced elsewhere, and forced the Government to de�
pend on this and the few other unorganized �elds:
for its war fuel;

FIFTH: The United Mine Workers of Amer-
ica is not a corporation, a partnership or a legally
responsible entity, and any contract made with it,
or with any sub-division thereof, could not be legally
enforced, and no adequate damages for a breach
thereof can be recovered;
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SIXTH: The miner working under an in-
dividual contract of his own making has both the
incentive to better his condition by efficient work,
and the sense of responsibility under his contract,
while, when he becomes a member of the United
Mine Workers of America, he is absolved by it from
all personal responsibility and obligation, is made
to feel that he can do as he pleases, and the organi-
zation will stand behind him, all of which results in
a lowering of the individual standard of honesty and
ef�ciency;

SEVEN TH: Many mine Workers are def-.
initely opposed to the United Mine Workers of
America and do not desire to join it, and, likewise,
there are many mine owners opposed to it, and it is
clear that they should be protected in these convic-
tions and in their right to act in accordance there-
With. For the best interests of the mine owner,
the mine worker and the public, it is vital that inter-
ference by either the union man or the non-union
man with the rights of the other, should not be tol-
erated; W .

EIGHTH: The policies and methods of the
United Mine Workers of America, being based upon
force and violence, are unlawful and make dealings
with that organization impossible.

Upon some of these reasons and others, the
Supreme Court of the United States has based the
legal principle that an employer is not required
either to employ a member of the labor unions or to
ntract with the union as such, but may make non-
membership in the union a condition precedent to
employment.
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Reference will be made hereinafter to some of

the cases establishing these principles.
A knowledge of the physical situation is neces-

sary in order to get a clear conception of the events
to be narrated. The mines in Mingo County, West
Virginia, and Pike County, Kentucky, are 1-ocated
for about a distance of about �fty miles upon or
near Tug River, the state line, in a mountainous
country. During all the time that coal mines have
been operated in this section, approximately thirty
years, with the exception of a few months in 1901,
when the United Mine Workers sought to unionize
this �eld, there has been no controversy whatsoever
between the mine owners of these counties and their
employees. It has been the settled policy of all
these mine owners to operate their mines as non-union
mines, and deal directly with their own employees,
and this fact has been well known, not only to their
employees, but to everyone else, and particularly to
all the officials and representatives of the United
Mine Workers of America. In fact, this �eld has
been a_ refuge for coal miners from all sections of the
country who are dissatis�ed with the methods and
policies pursued by the United Mine Workers in the
organized �elds, and who desired to sever their con-
nection therewith. During all of the period of time
aforesaid the mine owners have contracted directly
with their employees in reference to terms and con-
ditions of employment, and these terms and condi-
tions have been satisfactory to all parties, and the
miners have been able to make and have made for
their services as much as, and usually more than, the
miners working in any organized �eld.

The primary and real cause of the acts of vio-
lence and lawlessness that have occurred in these
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counties during the past year, is that the United
Mine Workers of America, in pursuance of its policy
of force and intimidation to compel all persons en-
gaged in the mining of coal on the American conti-
nent to join that organization, has continually sought
by these means to organize this territory since April,
1920. Particular attention is called to the fact that
no question of Wages,no question of Working condi-
tions, and no question of terms or conditions of em-
ployment has ever been involved, the sole question
being the demand by the organizers and agitators
that the Union be recognized. A

In April, 1920, it sent its emissaries into this
�eld. It began its agitation through them by ap-
pealing to the more turbulent and less industrious
individuals, by arousing class feeling, making any
statements and charges they deemed necessary to
cause dissatisfaction, to cause the breaking of the
contracts of employment, and to lead the ordinary
miner to believe that he Was oppressed and en-
slaved, and that the Union was his salvation from
innumerable wrongs.

Among these irresponsible and false repre-
sentations so made, Were: that unless the �eld Was
thoroughly organized and all workmen joined the
Union, the railroads Would quit furnishing cars to
the mines and the side tracks Would be removed;
that the Government Would take over the operation
of the mines; that no one would be permittedto work
unless he was a member of the Union, and Would have
to give up his employment; and that unless the mine
owners recognized the Union and the Workers
joined the Union, "the organized miners from Cabin
Creek and Paint Creek, in the Kanawha �field, would
arm themselves and invade the �eld, and destroy the
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property of the mine owners and drive the miners
V out. These organizers-and agitators were plausible

and shrewd, and by such representations as these
succeeded in getting a certain number of the reckless,
the inef�cient and the credulous to �join the Union,�

and thus formed the nucleus for their organization.
The organization then demanded recognition of this
Union.  When recognition was refused, it called a
strike to enforce recognition. After the strike was
called, any man continuing to work was designated

g a �scab� or �yellow_dog.� As a �scab� and �yellow�
dog,� he was subjected to any and all forms of abuse.
insults, threats and intimidation. In this way and
by these means many of the men employed in and
about the mines were induced and compelled to join
the Union, although a large majority of them so

i joining failed to see any good in the Union and were
entirely satis�ed to continue to work as they had

i been working. As a matter of fact, the majority
of those so joining the Union did so after the Mate� .
wan massacre, under the feeling of terror and fear
created by it, because it is well known that the Mate-
wan massacre was but a part of the policy of violence
and murder outlined by these agitators and organ-
izers, and which they had represented would ensue.

Notwithstanding the foregoing facts, manyof
the miners still refused to join the Union and elected
to continue to work under their own contracts, as r
they had been accustomed to do. Many of the men
who actually joined the Union, after becoming in-
formed as to its policies and methods, repudiated it,
and applied for work with the mine owners as non-
Union men, stipulating only that they should be pro;

, tected from Violence at the hands of the United Mine
Workers. The mine owners sought to provide this

(_ 
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protection through the regularly constituted civil.
:authorities, and did not employ and never have em- _
iployed �thugs�, �gunmen� and �guards�, as public- -
ly and repeatedly charged by the officials of the
�United Mine Workers. In proportion to the protec-
tion that was afforded, the men returned to work,
so that the mines continued to produce coal, and the W
production was steadily increased until now it is
ninety-six per cent of the average normal produc-
tion before this reign of terror was inaugurated,
which is believed to be by far the highest percentage
of normal production of any coal �eld in America
today. Thisresult has been accomplished notwith-
standing the well-known failure of the civil author- i
ities to function properly prior to January 1st, 1921,
which failure was due, in part, at least, to the fact
that many of the county and local of�cials charged
with the enforcement of law and order were mem-

bers of, or employed by, the United Mine Workers,
and actually took part in the threats, intimidations,
assaults and murders committed, and which will be
hereinafter morespeci�cally mentioned.

The United Mine Workers, failing to secure, as
members, all of the miners, and losing many of those
who had joined, as above stated, and in order to eX- ~
tend its influence. and support inlthe community at
large, resorted to the policy of admitting to its mem-
bership hundreds of men who never worked a day in
or about a coal mine, and further brought into these
counties lawless and dangerous men from other
sections of the country, who had never worked or
lived in these counties. The result has been that

the tent colonies established. by the United Mine
Workers are largely populated by men� who have
never beencoal miners, certainly not in the William-
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son �eld, and many of them remain in these tent col-
onies on account of the strike bene�ts received, the
consideration for the carrying out of the lawlessness
and violence which is the adopted policy of the said
organization.

, Attention  called to the fact that a part of the
policy of the United Mine Workers to make effective
its strike orders, and to destroy the business of those
who do not deal with it, both the mine owners and the ,
miners who refused to join it, is to advise their
members to retain possession of the company houses
in which they live, and to refuse to the fullest ex-
tent tovacate them upon the termination of their
employment, thus preventing the mine owners from
being able to provide for theirnecessary employes
proper housing facilities. Mine houses are as much
incident to the business of mining coal as are tip-i
ples, or as are desks in an office. The courts have

i so held, and this advice, given by this organization is
in itself a direct challenge to establish law, which
is that the relation of landlord and tenant does not

exist, but that the relation is that of employer and
employee, and the occupancy of the house bythe
miner is a mere incident to his employment, and his
right to such occupancy ends when his employment

ceases. Under� this law, the mine owner has the
right to evict any miner wrongfully retaining the
occupancy of his house after his employment has
ceased, provided such eviction can be made without
a breach of the peace. As a matter of fact, however,
only a few evictions (not to exceed a score), were
made during the period above mentioned without
�rst obtaining judgment of a court of competent
jurisdiction, which is unnecessary, and the few that
were made without such judgment were made with-
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out any resistance or remonstrance on the part of
those evicted, and without any breach of the peace.

With the local situation and the issues in mind, it
a short statement ishere made of some of the acts
done by the United Mine Workers of America in
furtherance of its clearly conceived and announced
policy (hereinafter fully stated), to organize and
Unionize the Williamson coal �eld. i These acts

include murder, arson, dynamiting, gunshot wounds,
vicious assaults, threats, including threats of death,
intimidation, insults, abuse, shooting from ambush
into defenseless mining camps occupied by women
and children, and at passersby on public highways,
and at the of�cers of the law, including the United
States troops in uniform, West Virginia State Po-
lice, and members of the Kentucky militia, as well
as workers at the mines. All but �ve of the victims

of all of these acts were men either endeavoring to
work, or officials seeking to protect them in their
right to work, and none of them were at the time
members of the United Mine Workers of America.

We charge the United Mine Workers of Amer-
ica with responsibility for the death of twenty-
seven persons in Mingo County. Many of these
deaths were cold-blooded murder, the victims in

S several instances being shot in the back by men con-
cealed in the woods or hiding in ambush. Two of
the victims were important witnesses in the trial
of men responsible for murders for Whichthe organ-
ization was responsible. Three of the victims were
members of the West Virginia State Police, all of
whom were shot in the back by members of this or-
ganization. One of the victims Was a Kentucky mili-
tiaman, who was likewise shot in the back by a mem-
ber of the miners� organization. One of the victims
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was himself a member of the organization, who met
his death by the premature explosion of dynamite
in his possession, with which he, at the time, was
seeking to blow up a boarding house occupied by

a thirty non-Union workers. Two of the victims
were non-Union workers killed by hidden gunmen
�ring at them in what was known as the Three
Days� Fight, in which 50,000 shots or more Were
�red at, into and upon mining camps occupied by
non-Union workers. One of the victims was Alex

Breedlove, who, while resisting arrest, with a high
power ri�e in his hands, was killed in the moun-
tains where he was concealed, by a member of the
West Virginia State Police seeking to arrest him
and prevent him from continuing to �re at persons,
including officers of the law, on the public highway
of Mingo County, the member of which said iWest
Virginia State Police was at the time himself shot
in the back by a companion of Breedlove, as here-

i inabove stated.

Ten of the deaths occurred in what is com-
monly termed the Matewan massacre, wherein
seven men were massacred in cold blood, and three
by�standers were killed, perhaps unintentionally, &#39;
when the United Mine Workers of America inaug-
urated its reign of terror in this coal �eld,taking
as an excuse the fact of peaceful evictions of six
former employees of one of the coal companies,
made in accordance with the law of West Virginia,
and without any protest or resistance on the part of
those evicted.

We charge the United Mine Workers of Amer-
ica with a dozen or more instances of the use of
explosives and incendiary �res, employed to destroy
and demolish tipples, head houses, bridges and other
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property of the mine owners, for the purpose of en-
forcing the demands of the organization for recog-
tion. In at least two of these instances those guil-�
ty of the crimes made confessions.

A We charge the United Mine Workers of Amer-
ica with responsibility for scores of vicious and
cowardly assaults committed by members of the
organization upon workers, the sole reason for these
assaults being to intimidate, terrorize and punish
men for working and not obeying the commands of
that organization. -
a We charge the United Mine Workers of Amer-
ica with otherwise interfering with workers in
scores of cases in order to prevent these workers
from continuing in their employment, or going to
or from their place of employment, in two instances
the interference becoming so serious and threat-
ening that the workers were rescued from their
danger only by the timely presence of Federal
troops, who rescued them from mob violence, which
was imminent. , A     A�

We charge the United Mine Workers of Amer-
A , ica with responsibility for firing. at and into troops

of the United States army in uniform in at least �ve
separate instances, and with having �red into, at

A and upon members of the West Virginia State Police
in a dozen or more instances, in three of which in-
stances members of the force were killed, as above
set out, and with having �red into and upon mem-
bers of the Kentucky militia in at least four in-
stances, in one of which instances a member of that
force was killed.

We charge the United Mine Workers of Amer-
� ica with responsibility for numberless threats and
insults made against and hurled at workers whose
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sole offense consisted in continuing at work and re-~
fusing todesist therefrom at the behest of, an,
under compulsion by that organization.

We charge the United Mine Workers of Amer-
icawith responsibility for perhaps one hundred
thousand ri�e shots �red into, at and upon the min-

, ing camps of this �eld, in which camps lived the i
workers, their wivesand children, whose sole offense
consisted in continuing to live there and to work at
and about the mines, under conditions satisfactory
to them ; in one of which instances, as the result of
this �ring upon a coal camp, thirteen women and
children for refuge took hiding in a cellaronly a few
feet square, and were forced to remain there for
seventy-two hours, enduring many hardships and
privations, and in other instances small children
and women were intentionally and knowingly �red.
at and upon, with the apparent intention of killing-
them.

We charge the United Mine Workers of Amer-
ica with responsibility for intimidating, insulting
andannoying, on the public roadsand streets, and
on passenger trains, many persons in no wise con�~

W nected with this controversy, whose sole offense con»
sisted in being found on the highways and trains in
this �eld, and in being suspected by the miners� or-V
ganization of desiring to work at the mines or of
being in sympathy with those there working.

With full knowledge that the examination:
of the many witnesses to prove these charges will;
require much time of this Committee, We stand.
ready and anxious to adduce proof of all of them,
and urge that the proof be heard, to the end and for�
the purpose that the Committee and the world may
know the truth,and that responsibility for this reign
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of terrorism and lawlessness may be �xed; and we
are convinced that this can be done in no other Way.
We feel all the more strongly that we are entitled
to this showing and to the introduction of this evi-
dence because the mine owners of these two counties, �
and the workers in their mines, have been made the
victims of such a widespread campaign of misrep-
resentation, villi�cation and abuse by the United
Mine Workers organization, through the public
prints of this country,� that they are entitled to have
the facts established and given the greatest public-
ity possible; The unwarranted successof this cam-
paign of misrepresentation, villi�cation and abuse
is demonstrated by the character of the remarks
hereinbefore mentioned, made on the �oor of the
United States Senate in offering the resolution under
which this Committee is now acting.
- S The mine owners contend that all the lawless-
ness, violence and murder and the shootings from
ambush by the members of this organization in Mingo
County since the beginning of the agitation on its

 part, are but repetitions of its acts and activities
wh ever it has sought to Unionize and organize new
�elds, and more especially are but repetitions of the
acts of lawlessness that have been carried on by it
since the year 1898 in West Virginia, in carrying
outits policy of force to Unionize and organize the
mines of West Virginia, as will clearly appear from
what follows touching its history and activities.

The Mine Workers� Organization having,
years ago, failed, by the use of peaceable and lawful
suasion, to cause the mine workers of the State of
West Virginia to join the Union, and persisting in

s its desire to create a monopoly of mine. labor, and to A
further the conspiracy to destroy the coal business
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of West Virginia, as will be hereinafter shown, en-
tered upon a campaign of lawlessness, Violence and
murder that is perhaps without a parallel in the his- »
tory of the country. It. is the desire of these mine
owners to have the �Committee review the history of
the Mine Workers� organization, believing that, if
such review is made, based upon its own records and
documentary evidence, this Committee will be im-

I pelled to recommend some action by the Congress of
the United States that will stop the activities of a
pernicious movement which has become so powerful
as to threaten the very existence of a basic industry
and also the fundamental rights of citizens of the

A United States or, if it believes that there is existing
law to correct such evils, will call upon the Attorney
General of the United States to take such action as
may be found proper or necessary, sothat laws and
order, to which every law abiding citizen is entitled,
may be guaranteed.

HISTORY OF THE� ORGANIZATION

I On the 25th day of January, 1890, the United
Mine Workers� Organization was formed, then being
merely a voluntary association. This voluntary
association declared its objects� in Section 2 of its
Constitution, as follows:

�Sec. 2. The objects of this Union are to unite I
gmine employees and ameliorate their condition by
methods of conciliation, arbitration or strikes.�

The jurisdiction of the association was declared
in Section 3, of its Constitution, asfollows:

T �Sec. 3. This Union shall have jurisdiction
over all its affiliated bodies, which shall be governed
in all trade matters by this Constitution.�
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After providing for President, Vice-President
and Secretary�Treasurer, it created what was known
and designated as an �Executive Board�, of which
the President, Vice-President and Secretary-Treas-
urer were to be members, the powers of which �Exec-p
utive Board� were enumerated as follows:

�Sec. 5. The Executive Board shall constitute
a National Board of Arbitration and Conciliation;
shall execute the orders of the National Conventions,
and between conventions shall have full power to
directthe workings of the Union; The Board shall
be convened by the President or MasterWorkman
or by the Secretary-Treasurer, at the request of
three members of said Board.�

i   See constitution and laws oflUnited Mine Work-
ers of America, as revised in 1897.

From the date of the formation of this volun-C
taryassociation until the year 1898, it had secured
a considerable number of persons, engaged in the
mining of coal in the States of Ohio, Indiana, Illi-
nois and \Western Pennsylvania, to become members.
Up to the year 1898, it had not compelled persons
to become members by any policy or practice deemed
or considered unlawful, but had exercised only such

1 rights as voluntary associations had the right to ex-
ercise under and in pursuance of law. Prior to its
organization on January 25th, 1890, the production
of coal in the State of West Virginia had not become
such as to seriously interferewith the marketing of
coal by what is known as the Central Competitive
Field, composed of the States of Ohio, Indiana, Illi-
nois and Western Pennsylvania; but from the year : I
1890 the production of West Virginiacoal steadily

� . increased and the coal so produced in West �Virginia,
being of superior quality, being produced at less
cost, by reason of unusual favorablenatural mining
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conditions, than the coal of the Central Competitive
Fields, and being sold in the markets theretofore
supplied by coal produced in the Central Competitive
Field, supplanted in those markets, to some extent,

a the coal so produced in the Central Competitive
Field.

Prior to the year 1898, the operators of the Cen-
tral Competitive Field had steadily refused to per-
mit the MineWorkers Organization to establish what
is now known as the �closed shop� in said �eld, but
realizing that, because of the natural conditions ex-
isting in favor of the West Virginia operatorsand.
their employees, which permitted the mining of the
West Virginia coal at less cost than they could mine
their coal, and knowing the superior grade and qual-
ity of the West Virginia coal, and desiring  in-

tending, to shut out West Virginia coal from said
markets and to wrongfully anl unlawfully control
the bituminous coal industry in the United States,
did, Wantonly, wrongfully, maliciously, unlawfully
and in violation of the Act of Congress approved
July 2, 1890, entitled �An act to protect trade and
commerce against unlawful restraints and monop-
olies,� enter into, at Chicago, Illinois, in the year
1898, with the United Mine Workers� Organization,
an unlawful combination and conspiracy for the un-
lawful purposes following: To prevent the produc-
tion, transporting and marketing, in inter-state
trade and commerce, of West Virginia coal, and to
destroy the lawful competition of such coal in the
markets of states other than West Virginia there-
tofore supplied by them, said operators of the Cen-
tral Competitive Field, to create unfair and inequit-
able labor conditions in West Virginia; to arbitrar-

F ily control the mine labor in said state and to prevent
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the operators therein from voluntarily contracting
and dealing directly with their employees, and to
prevent their employees from voluntarily contract-
Wing and dealing directly with their employers, as to
the terms and conditions of employment; to unionize
and organizethe mines of the State of West Vir-
ginia; to disrupt the coal industry and hinder and
delay the production of coal in said State�; to pre-
vent the operators of said state from carrying out
and performing their contracts forthe sale of coal
to their customers in states other than West Virginia
itheretofore made; to create and establish in all the
mining �elds of West Virginia what is known and
designated as �the closed shop� to prevent all per-
sons not members of the United Mine Workers of
America from working in and about the coal mines
of said State; to prevent and destroythe voluntary
�right of� contract between the operators and miners,
in West Virginia; to declare strikes,boycots, etc.,
and to use such force and other means necessary or
required to bring about the success of said conspiracy; .
to promote their own interests and the business and
interests of the operators of the said Central Com-
petitive Field by unlawfully injuring the West Vir-
ginia coal industry. In order to carry out the pur-
poses and objects of this conspiracy and to make
the same effective in West Virginia, and in order to
secure the funds necessary to do so, the operators
of said Central Competitive Field entered into con-
tracts with said Mine Workers� Organization provid-
ing for the collection, over the pay rolls of said oper- o
ators, of all dues and assessments levied by the Mine
Workers� officials upon the miners of said �eld. ,
Under and by virtue of said contracts, which these
mine owners declare are illegal, and-of the policies
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and practices of the Mine Workers� Organizations,
adopted and pursued thereunder, all the miners
working in said Central Competitive Field were F
compelled to join said organization and said organ- &#39;
ization was enabled to, and did, establish the �closed
shop� in said Central Competitive Field. Imme-
diately upon the execution of the contracts between
the operators of the Central Competitive Field and
the Mine Worwers� officials, above referred to, the
United Mine Workers adopted the policy and prac-
tice of having its members refuse to work at any
mine where non-union men were employed, and to go
on strike to compel the discharge of any non-union
workers, and to strike should the coal companies
employ non-union men to work in and about the

-mines. By virtue of this policy and practice and
the intimidation, force and abuse �used by the mem-
bers of said organization against non-union
laborers, and the designation by the mem-
bers of said union of all non-union labor-
ers as �scabs�, all mine laborers in the
said Central Competitive Field were, with or
without their consent, forced and compelled, in order
to follow their vocation, to join this organization,
and the said Central Competitive Field, became sol-
idly organized as hereinbefore mentioned; and said
organization was enabled, by the forced collection of

p - dues and assessments from its members under said
contracts providing for the �check off� as aforesaid,
to collect vast sums of money to be used, and which
have been used by it, in furthering the conspiracy
hereinbefore mentioned.

These mine owners contend that the contracts
entered into between the operators of the organized
�elds, and the United Mine Workers� Organization

21



.Which provides for the �check off� of dues and as-
  sessments levied against the members of said organ-

ization, are unlawful and against public policy. »
v For the purpose of showing the existence of

this conspiracy entered into in the year 1898, at
Chicago, Illinois, We here quote certain statements
made by the operators and the Mine Workers� of�- r
cials, parties to said �conspiracy, at the Second An-
nual Joint Conference of Coal Miners and Opera-
tors held in Pittsburg, Pa., from January 17th to
24th, 1899. Mr. H. L. Chapman, an operator from
Ohio, in the course of a statement to the joint con-
ference, said: 9 _

. �What Were the new conditions last year when
We entered into the agreement at Chicago, and What
were the inducements that led the operators of the

. four competitive states to enter into that agreement?
What promises and pledges were made on behalf of
you gentlemen Who areon my right and your repre-
sentatives? It Was as much a part of that agree-
ment that Was made at Chicago, although not incor-
porated in the Written instrument that Was signed,
as was any part of the agreement that Was signed,
that during the year covered by that agreement the
competitive �eld of West Virginia was to be brought
up in price and down in hours of labor, or that, at
the expiration of that agreement, the competitive
�elds of those four states were to be put upon a cem-
petitive basis with that �eld. When it was sug-

. gested in the convention and in the committee that
that should be incorporated into the agreement, the
representatives of the miners said that it would
hamper them and would prevent their accomplishing
the purposes which they desired to accomplish. For
that reason it Was left out, as I understand and un-
stood the matter at that time.�

�In con�rmation of What I have stated, and
�What Mr. Robbins stated yesterday, �I hold a clip- �
ping here, Which I Will not read, made from the re-
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port of the miners� organization. I also hold in my
hand the report of the secretary of the miners� or-
ganization. My friends, from the pledges and
promises that were made to the four competitive
states in the city of Chicago last year, I look over
this report of the expenditures of the miners� organ�
ization, and I �nd that therepresentatives in the
West Virginia �eld, who did the work there, out of
a total expenditure by the miners� organization of
over $33,000, that Mr. Stevenson who is the repree
sentative of the miners there, only received $562.7 5.
With the results that I have given, we claim that
the miners have not carried out thatpart of the L
agreement made last year.�

�That, gentlemen, is what we ask you here. a
In the scale that we have presented to you, which
has been read here today, we simply ask you to ful-
�ll your pledges and promises; that you will work in
the competitive �eld which has been yourfriend in
times past, and hopes to be your friend in the fu-
ture, until your organization shall cover every coal-r
producing State in the Republic.�

�Fellow miners of the four States, West Vir-
ginia is taking the labor today that you are entitled
to, or a portion of it; they are working ten to twelve
hours per day, and they are getting all they can do,
and they have been; while the mines in my state
(Ohio) during a large part of the summer have
worl�ed only one day or one and a half days per
wee .� »

�I hold in myhands a statement, and it is only
for coal going to the lakes. What does it show? It
shows that Pennsylvania and Ohio have both lost in
their shipments to the lakes during the period of
1898, and that West Virginia��-this is only the coal
to the Lake Erie ports, my friends, mind you��West
Virginia increased from 448,365 tons in the year
1897 to 843,380 tongn 1898.�

Mr. F. L. Robbins, operator of Pennsylvania,
in course of his statements said: i
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�There is no market in the West, there is no
market in the Northwest, by cars or by lake, and
there is no market in the East, where we do not meet
West Virginia coal both for gas and steam purposes.
It is there where the railroads are eager for busi-
ness, they are forcing this coal into the markets.
You speak about the price? Why, gentlemen, West
Virginia has risen, by reason of your inaction and
by reason of the fetters you have placed upon us,
until it has increased its output of the various mines
which they have been enabled to run steadily, it has
been enabled to put in machinery, to put in every-
thing that the brain of man can suggest to produce
a large amount of coal at a minimum cost.   The
State of West Virginia stands today in that position,
and I tell you, gentlemen, that the longer you turn
your backs upon it,the longer you fail to face the sit- -
uation, the worse it becomes for you. If you allow
your enemy to become strong, what is the inevitable
result? The battle is always the harder.�

Mr. J. B. Zerbe, Ohio operator, in course of his
statement to the Jioint Conference, said:

�Mr. Chairman, I will state ,my question of C
privilege. In reply to Mr. Chapman, Mr. Ratchford
made a statement that the miners wereunder no
obligation other than that expressed in the agree-
ment. And, therefore, as a question of privilege,
I desire to quote from the original report from the
Scale Committee in the City of Chicago, on the 18th
day of January, 1898: a

By Mr. Ratchford: �I am in favor of an
eight hour day, as a means of restricting production,
rather than a suspension of work. We can not allow
Pittsburg, Ohio, Indiana and Illinois mines to be
idle and allow West Virginia miners to supply your
trade during the periods of depression. � A recog-
nition of the eight hour day by the operators would i
bring aguarantee on the part of the miners to bring
the same conditions to the mines of West Virginia.
And this we would agree to do.� i
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�This is the proposition, in just as clear lan-
guage as I can put it, accepting that responsibility,
and I say to you, o�icials, and I say to you, gentle-
men, that We hold you to that responsibility. And
failing in having delivered to us that guarantee, I
say it doesn�t sound Well for you to come and ask
for additional conditions from us in any direction
Whatever. Don�t attempt to foist upon us any
further conditions than those that now exist in West
Virginia. I say to you, gentlemen, Without Wish-
ing to criticize any officer in your order, or any one
of you, that you have put yourselves under obliga-
tions to prove to us What are the conditions of West

Virginia, and by that agreement of 1898, and that
guarantee, We submit that We are entitled to the
same. And you must not come here, gentlemen,
either yourselves directly or through your o�icials,
and demand of us a run-of-mine basis, and you will
not get it. No; you will not get it. You Will do just
what you agreed to do in your contract with us
before you impose any new conditions upon us.

. It is not that we will not be Willing to grant to you
many things to better your condition; but it is
simply because We are not going to be put under any
more duress, under any circumstances Whatever,

I unless you redeem your pledges and bring those
people up to us.�   A

Mr. G. W. Traer, operator of Illinois, in course
of his statement said:

�The West Virginiacoal, gentlemen, is really
the Whole question, and is the key to everything that
must be considered by this Convention. It a�ects
the states equally, it is true, but it affects them all.
The West Virginia coal goes by lake to the North-
West and meets us there; and it is increasing in the
markets into Which We go, and have gone, every day
in the Week, every Week in the month, and
every month in the year. The next Presi-
dent of the miners� organization has asked
us to accept this statement that, though
a boycott of the West Virginia   coal, they
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have made, or are making, some progress toward
the correction of that condition. a Gentlemen, I live
in Chicago, where the West Virginia coal reaches
us by lake and by rail. It has not been more than
one or two years since we were accustomed to see-

. ing long lines of loaded wagons with �Indiana Block
Coal,� �Hocking,� or �Jackson�. coal, or �Southern�
Illinois� coal passing_ through our streets of the
dwellings which use coal for fuel. Within the last
year these wagons are carrying signs of the West
Virginia coal��Pocahontas�, �New River Smoke-
less�, and all other smokeless coals that are mined
in the mountains of West Virginia; and today you
will see three or four, or more than four, wagons of
West Virginia coal to every one of Ohio, Indiana and
Illinois put together, on the streets of Chicago.�

To these statements so made by the operators
above mentioned in said Joint Conference, Mr.
Ratchford, who was President of the United Mine

,Workers� organization at the time the conspiracy
 was formed �in 1898, replied:

�Mr. Chairman. In our agreement of one
year ago we promised to the operators who met with
us that we would afford them all possible protection
against the competition of unorganized �elds. From
the remarks of some of the delegates today and yes-
terday, I take it that the operators are of the opin-
ion that such protection was not given, and, in fact.
that no effort was made to give it. To disprove
those assertions, I can give you no better illustration
than this: That when we met you one year ago we

a had �ve states represented; when we meet you today
we havethirteen states represented,�

�Furthermore, a great deal of importance has
been attached to the condition of West Virginia. I
want to make a proposition here��that the interests
of the West Virginia miners, by reason of the e1°forts
of our organization, have been hampered and in-
jured more within the past year than in anv year
since they have been operating in the state of West
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Virginia. It is true, gentlemen, that we did not
follow the old line of trying to organize the miners
during the summer, for the reason that we saw it
was a useless expenditure, and, in fact, a waste of
money.�

John Mitchell, who was President of the min-
ers� organization at the time of the Second Annual _
Joint Conference, in �reference to the same matter,
stated: V

�I know of no breach of faith on the partof
the :nine:"s since the last convention adjourned. In
West Virginia, it is true that our organization. has
not made as much progress as we might-desire.
But I �want to say to you operators that an ef,.fo.rt
has been made duringthe past year to curtailyithe
productionof West Virginia coalby attemptingfto
prevent its sale on the market.� The organization
was spoken of by Mr.� Robbins yesterday, �and�: he � �
pointed outthe fact that there are .something like
350 members in West Virginia, and he thinks, that
the results show that our organization has made
no progress there. Now I, want to say that 350
members do not representlthe strength� ofour or-
ganization in West Virginia. Our organization
is much stronger there; and the fact of its not
being mentioned in our Journal is because only
paid up members are recorded in the statement
read by Mr. Robbins.�

Tothe above statement of Mr. Chapman, Mr.\ Ratchford replied:
A �Another statement that Mr. Chapman made,
he says:  .

�That of the vast amount of money spent by
the miners� organization last year, but $500.00 of it,
or a little more, was spent in West Virginia.�

�Gentlemen, this is not correct. The money
referred to by our friend, I believe, has been given
to the President of that State, but it showsnothing
of the money that Mr. Mitchell received for working
in that State, Mr. Pilcher and other men.�
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Again Mr. Robbins of Pennsylvania, in the
course of his remarks, said:

�Are we going to permit to be lost to? us that
market and that business that is ours? I say ours.
it belongs to the Miners and their families of the
four States, and it belongs to the operators also, of
the four States; and I tell you that that is the only
way that this thing of a joint agreement is going to
be maintained. We have got to mine upon that
basis, and work together upon that basis, if we
ever expect to continue the making of agreement for
wage scales for these four states.�

It will be well to note at this point that neither
the operators of West Virginia nor the miners of
said State had anything whatsoever to do with the
formation of the conspiracy hereinbefore men-

, tioned and referred to. It was not contended by
  theo�icials and members of the Mine Workers� Or-

ganization that there existed any desire on the part
c S of the miners of West Virginia to become organ�

S ized. � l

Prior to this conspiracy of 1898, the opera-
tors of West Virginia had been, and were at the
time of the formation of such conspiracy, dealing
directly with their employees, and general content-

  ment in the mining. industry prevailed; but as
shown by the foregoing statements of the mine
Workers� of�cials, immediately after, the formation
-of said conspiracy and without any desire on the
part of West Virginia miners or operators, the
mine workers organization commenced to send into
West Virginia itsagitators, and by the year 1902

 shad induced someof the miners of West Virginia
to join this organization. In the said year of 1902,

S the said organization, through its officers, called a
state wide strike, which said strike was called in
pursuance of, and because of, the unlawful agree-
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ment or conspiracy hereinbefore mentioned, and
during said strike said organization spent vast
sums of money that had been obtained by it under

. the illegal contracts made between the of�cials of
the miners organization and the operators of the .
said Central Competitive Field providing for the
collection of dues and assessments over the pay
rolls of said operators. As an inducement to the
miners of West Virginia to come out on strike in
said year of 1902, the said organization agreed to,
and did, pay to the miners so striking, vast sums i &#39;
of money designated by the said organization as
�.�relief�.i During said strike the mining and mark-
eting of coal in West Virginia washindered, ob-
structed and delayed, and in all those sections of
West Virginia where the strike became effective,�
the coal industry became paralyzed. The miners
organization, in order to carry out its unlawful
and illegal purposes, in furtherance of said conspir-
acy, and in behalf of the operators of said Central
Competitive �eld, and in order to win, or to make
effective, said strikein said State, and to limit, re-
strict and obstruct the production of coal therefrom
and to prevent the same being sold in Interstate
commerce resorted to Violence, intimidation and
coercion, and other unlawful and wrongful prac-
tices to force and compel the mine workers of said

V State to become members of said organization. As
a result of the unlawful and wrongful policies, tac-
tics and practices of said organization in saidState.
and for the purpose aforesaid, the said organiza-
tion was enabled to, and did, unionize certain sec�-
tions of West Virginia and was enabled to, and
did, make contracts� with the operators in said
�elds, that became so unionized, that resulted, to a
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large extent, in destroying the competition of the
coal so produced in said unionized sections with the
coals produced in said Central Competitive Field,
and said organization was enabled,by virtue of the
unionization and organization of the mines in cer-
tain sections of West Virginia, known particularly
and designated as the Kanawha Field, to arbitrar- t
ily and arti�cially �x a price for the mining and
production of coal, much to the disadvantage of the a
coal operators engaged in the mining industry
said unionized section, and to the advantage of the�
operators of the said Central Competitive Ftield/<��"

These mine owners further contend that
activities of the said United Mine Workers� Organ-
ization, for the purpose of furthering the conspir-
acy hereinbefore stated, have not at any time
ceased in the State of West Virginia, since the year
1898, but that during all the time aforesaid there�
has been a persistent and continued; e�ort on the
part of said organization to unionize and organize
the State of West Virginia, so that the said mine
workers organization could absolutely control the
conditions of employment of miners in West Vir-
ginia, and could imposesuch terms and conditions
as would bene�t the said operators of the said Cen-
tral Competitive Field, parties to the said conspir-
acy. Notwithstanding the activities of the United »
Mine Workers� Organization through its officials
and hired agitators in their efforts to compel the
miners of West Virginia to join the union and thus
become solidly organized, the miners of said State
of West Virginia, or a great number of them, have
refused to join said union, and the officials of the
said Mine Workers� Organization, realizing that
the said miners of West Virginia could not be in-
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duced to join such organization by the use of lawful
means, entered upon a campaign of lawlessness

_, and violence to terrorize and intimidate the miners
of said State and to compel them, by force, to i join
said union. Notwithstanding all the activities of
said organization, acting under and in pursuance
of the conspiracy of 1898, the operators of the said
Central Competitive Field Were not, and are not yet,
satis�ed with the efforts made by said organiza-
tion to solidly unionize the miners of West Virginia,
and during all the time since the said year 1898,
the said operators of said Central Competitive
Field have been protesting to, and criticising, the
oflicials of said organization because of the inef-
fectual efforts to solidly unionize and organize the
miners of said State so that the mining industry
of said State Would come under the arbitrary con-
trol and direction of the said Mine Workers� Or-
ganization. As evidence of this fact, We here quote
from statements made by operators and of�cials of
the Mine Workers� Organization at a joint confer-
ence» held by them in Cincinnati in theyear 1910:
  A Mr. Maurer, operator from the State of Ohio, in

the course of his remarks before said joints confer-
ence stated: A s

�The chief-evil was the fact that districts
which did not recognize United Mine Workers and 1
had no agreement With them, produced coal
much more cheaply than those districts which sus-
tained contractual relations With that organiza-
tion.� s

�In order to correct these most harmful condi-
tions, a joint convention of operators and miners
of Western Pennsylvania, Ohio, Indiana and Illinois,
at the solicitation of the miners� of�cials, was called
to meet at Chicago, 1898. �At this convention an
interstate joint agreement Was established � - -1-
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(18). The granting of the eight hour day by the
operators, after making these numerous other im-
portant concessions, was with the distinct under-
standing and explicit promise of the miners to give
tothe operators of the four contracting states ade-

, quate protection against the competition of the un-
organized �elds. From year to year they have
been called upon to ful�ll that promise. The oper-
ators, parties to that agreement, at the time of its
execution, felt that it Was absolutely necessary to
the safety of their investments that they be pro-
tected from the encroachments upon them by the
competitors of the unorganized �elds.�

�Finally We ask for the ful�llment of the
8 pledge of 1898, upon which we made to the miners .

so many important and costly concessions. Though
that promise has notbeen kept, we have continued
for twelve years to make additional concessions by
increasing the mining price from sixty-six cents
-agreed upon that time to ninety cents, and in other
respects conceding demands without any compen-
sating concession upon the part of the miners, until
now we �nd ourselves at the limit of �nancial
safety. The operators can make no further con-
cessions. It is now, in our view, not only to the in-
terest of the miners, but their duty as well, to do
their share to meet these conditions.�

�We believe this to be a true statement of
facts, and therefore call upon you to relieve us, as

pwell as yourselves, from the unfortunate situation
in which we now �nd ourselves, due to the failure
of the miners� organization to keep the faith
pledged at Chicago in 1898.� r

Mr. Green, an official of the United Mine
Workers� Organization, being Secretary-Treasurer,
replied thereto as follows:

�Our friend, Mr. Maurer, in the well prepared
statement he has submitted to this convention, re-
ferred to an obligation he claims was assumed by
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the United Mine Workers of America in the meet-
ingat Chicago in 1898: �Mr. Chairman and gen-
tlemen, we agreed that to a certain extent that was
right; but I do not believe it was ever understood

a that one party to this contract was obligated ex-
clusively to carry out that promise. I believe it
was intended to be a mutualunderstanding that
both sides would co-operate in trying to organize
West Virginia and other non-union districts in
order to extend this businesslike basis of adjusting
our differences to those �elds.�

�Let me point to the fact that the United Mine
Workers of America have diligently and aggres-
sively attempted to carry out the promise made in
Chicago in 1898; that they have done everything in
their power to redeem any promise they may have
made to organize West Virginia. Since 1898 our
organization has at various times spent hundreds
of thousands of dollars trying to unionize West Vir-
ginia; We have also sacri�ced human life in the
attempt to redeem that promise. In view of the
fact that we have spent hundreds of thousands of
dollars and that our organizers, our members who
have gone there as missionaries in an attempt to re-
deem that promise, have sacri�ced their lives and

, their liberties, we should be given credit for what
we have done.

�I want to ask the operators how much money
they have spent and what they have done to aid us
to organize West Virginia.�

At the Joint Conference held between the of��
cials of the Mine Workers� Organization and the
Operators of the Central Competitive Field, at
Cleveland, Ohio, for the year 1912, we quote the
following statements made by a number of
the Operators representing the Central Competi-
tive Field, and ,a number of the officials of the
United Mine Workers� 8 Organization of and con-
cerning such conspiracy. *
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Mr. Chapman, Ohio operator, stated:
�When We met in Chicago in 1898 and. re-es-

tablished the interstate movement the competition
�from non-union �elds Was the element, gentlemen,
that entered into negotiations in the adoption of the
scale that Was made there. It was agreed to by
both sides, and the question also of the ability of the

lminer to earn a fair day�s Wage for the labor he
performed entered into it. At that time� the min-
ers were receiving 56 cents per ton for producing
coal. I made motionsin that convention that in-

creased the day Wage scale.�
�It Was understood in that convention, al-

though it was not placed in the agreement, that /the
miners of the �competitive field of the four states
were to bringrthe non-union �elds upto the price
paid for mining in those states, and unless they se-
cured the adoption of an eight hour day at the next
convention the competitive �eld was to be relieved
of these burdens. That Was r not..the agreement.
Unfortunately, gentlemen, the proceedings of that
convention were not published. If they were pub-
lished �it Would be found that the President of the
United Mine Workers and the gentlemen Who aided
and assisted him inbringing about the results there
agreed that they should be relieved.�-

�And the question of the prices of coal and the
competition that existed were the sole questions

that entered into the discussion there. The state
from which the keenest competition comes has in-
creasedits production 850 per cent, or 25 per cent
annually for the fourteen years; and Ohio, the
state that is the mother of the organization, the
state Whose operators have ever been loyal to the
organization, has increased barely ten per cent a
year. That is the record of our state, While this
one state (West Virginia) has increased annually
for the fourteen years, taking the average of 25 per
cent, and more than double the output of Ohio coal,
* * * * and if the non-union �elds continue to in-
crease as they have been doing, there Will be no coal
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interests remaining in Ohio. In some districts of
Ohio, half the miners have left and gone to the non-
union �elds, and more are going.�

Mr. Maurer, said at this conference, speaking
of the miners of Ohio:   (231)

�They arethe people who have to meet with us
the brunt of the competition from the non-union
states. They know it is there, and I feel that they
are willing, or should be willing, to give it every
consideration. (233) West Virginia competi-
tion is here. I want to repeat what I said some time
ago in this meeting�-when West Virginia gets a
foothold, she never .lets go. Last year� Ohio
dropped back betweenlfour and �ve million tons in
her production. Western Pennsylvania dropped
back to her production. Did�West Virginia drop
back in her production? Did she meet this falling
off in demand? If she did, gentlemen, she did it
in the~East; and the reports show that while she in-
creased from four to �ve million tons in her produc-
tion, her shipments east decreased two per cent and
her shipments were increased seventeen per cent,
showing conclusively that not the four or �ve million
tons Ohio lost only, not what Pennsylvania lost only,
but added to that the whole increase went into our

,markets. * * * The four millions of coal that
WestVirginia took from Ohio last year means a
loss of $2,000,000 to the miners * "� * I say again

the increase you got in Cincinnati bene�tted you
none. Here is the record. West Virginia in-
creased her tonnage ten million tons in 1910. In
1911 Ohio lost four million tons, and West Vir-
ginia�s tonnage went up �ve millions. Nineteen
per cent of that increase went into your markets
and into ours. Now it has been charged by the

. other side of the house that we are responsible for
the conditions in West Virginia today. * *  In
1898, when we started this movement, the competi-
tion from West Virginia was 600,000 tons * * *.

I (235)
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_ �Let organized labor announce to capital, to
Wall Street, if you please, to the great railroad cor-
porations, the operators of Ohio and Pennsylvania
have commenced to �ght�that they are independ-
ent, that they are not controlled by the railroads or
anybody else���We are going to stand with them
shoulder to shoulder, and every time you invest a
dollar in non-union states We are going to help.
wrest it away from you. ~.

  �We will help through the government, wewill
help our operators through our votes.� When you
commence that policy, you will commence to make
that long productive line in West Virginia that has
been growing, crumble and shrivel away. i

�I don�t like to hear men on that side of the
house say �We are ready to strike for our rights.�
I want you to say �We are ready to strike for our
rights,� and include this side of the house. We are
doing our duty, we are �ghting to prevent West
Virginia increasing her tonnage; and if you treat
some of your operators in this �eld with the consid-
eration they are entitled to, you might get those
same operators to treat you with the same consid-
eration when-you come over to West Virginia.�

Mr. Penna, an operator, at that meeting
said (215).:

�It does not matter how much we want to
reach the time when this vicious competition can be
regulated, if not destroyed; that time is notyet here
and we are up today against unbridled competition

A as far as that is concerned. * * "� We are up
against this competition, there is no use trying to
get away from it. In your non-union fields your
men work ten hours a day as a minimum, and the
maximum is unmentioned�anywhere from that to
twenty��ve. For ten hours the day men get about
$1.50, and if they work twelve or fourteen hours a
day they may get a little more. I don�t know
whether they do or not. The coal is weighed or
measured, and our experience has usually been
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getting a foothold in those non-union districts.

that when coal is measured in coal cars those cars
seldom get any smaller. And you say you cannot
organize these people and their product goes in di-
rect competition with ours. One reason- you can-
not organize them is because they have certain
methods to which they resort to prevent organiza-
tion. * * � - p

�And I wish to say that were I an operator and
had it-in my power, I would resort to any method to
keep any trades union out of mines, rather than sub-
mit to the galling meddlesomeness such as we have
had displayed here on the �oor today on the part of
Illinois. * * * c

�It is a fear on the part of those people of the
effects of trades unionism as seen in places in this
Central Competitive Field that prevents your un*ior*1
They are afraid of it, and properly so. * * *

�Organize those Virginians and organize the
Kentuckians, organize Central Pennsylvania and
then move up together. Level up and then move,
but don�t keep moving the highest.�

Mr. McDonald, of�cial of the Mine Workers�

organization, said, (217):
�We have had thousands of men go �to the pen-

itentiary for trying to establish our organization in
West Virginia and other non-union �elds and not
only have they gone to the penitentiary but they
have been beaten up and slaughtered. * * * We
have had men go to jail. The penitentiary doors
have no terrors for us as far as that is concerned.
And if putting two or three hundred of our men in
jail will organize .West Virginia, we will send two
or three hundred down. � The chances are we will
have to get busy with that situation shortly.�

Mr. Field, an operator, speaking of West Vir-
ginia, (page 42)., said:

�We have lost business last year because we could

not meet competitive conditions.� 
     
     i 37



Mr. Maurer, an operator of Ohio, said (43) :,
�By accepting your proposition we should still

give them, (W. Va.) more opportunities and more
inspiration, if you please, to go out and take the
little bit of trade that some of us now have left.

�If you get them (the miners� demands) you will
give the West "Virginia miners and operators aghance) to still further develop West.Virginia. * *

44
�When you go back over ten years and see the

vast inroads of West Virginia coal inthe market be-
longing to you and to us, because of our geographical
position, can you tell us how we are going to pre-
vent it on this side?   We canot say to the operators
of West Virginia, �Getmore for your coal�, because
they are forcing their coal into our markets, and
every ton of our coal that is displaced is displaced, t
by a ton of West Virginia coal. West Virginia is
growing, and in order to grow she must drive you. and
me out of business or she can grow no more. And the
same is true of Kentucky. There is onlyso much
demand for coal; and while year after year the great
demand is increasing and the product is increasing,
yet West Virginia and Kentucky are growing and
growing, and doubling their output, while we are
barely crawling along, and we are getting no benefit
from that increase, and never can get any benefit
from it until we stop this competition. ,

. �There may be competition among ourselves,
and there is bound to be competition as long as our
markets are being taken from us day after day and
day after day by the product of these non-union states
and the operators are absolutely and unconditionally
helpless. If we get any relief it must be the relief
that we can work out between us. And you Will
unionize West Virginia when you put them down to
the point where they will have to become union men.
You will never unionize them as long as you increase
your wages and as long as you are willing to work
one hundred days a year and let them work three
hundred days a year.,*** �
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(45) No, you can never unionize West Virginia on
that basis, because they don�t want to be unionized.

_ You have got to meet that situation, you cannot get
away from it. The markets on the Great Lakes. are
being taken day   after day by the product of West
Virginia. Why, men inEastern Ohio owning docks
on Lake Michigan have not been able to put a pound
of coal on them this year. Why? ,Because West

. Virginia coal has been put on the docks on Lake
Michigan at $1.70 and $1.80 f. o. b. You cannot
meet that condition. The operators cannot meet that
condition. The only way it can be met is the joint
action between the employer and employeeto protect
their industry. It is your business and our busi-
ness.** * Q l � ,

(46). �If there is any� virtue in the joint move-
ment at all it should be/This is our business and we
are going to work together trying to benefit and help
both sides.� This should be a partnership. if you
please, a little co-partnership.�� �        by

Mr. Penna �(page 49) says:
�The arguments indulged in here with refere �

ence to West Virginia-- and I have heard that ever
. since I have known anything about mining coal in
the United States. It has been the same old song al-
ways,the same old continuous cry that the miners
cannot advance farther in this competitive district
with West Virginia where it is. It has lost none of
its force by age. It is as forcible. or more so, today
than it ever was, and the Mine ..Workers� Union has
always recognized that force. No matter what may
be said here in this meeting, the history of the past,
the work that has been put in West Virginia, the mon-
ey that has been spent there and the continuous at-
tempts on the part of the Mine Workers� Union�-with
more or less zeal--is evidence of the fact that the Mine
Workers� Union recognizes that West Virginia is a
drag on this competitive district.

�I can understand Why the employers in West
Virginia do not want their men organized; and one
of the chief reasons is because they see and know
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from public and private sources how the employers
are treated in localities where the union is strong.
And they properly conclude that it is cheaper by any
methods which they see fitto adopt, it is cheaper to
adopt these methods and pay the bill than itis to
submit to the unionizing of their properties. They
are properly afraid of what might be the consequen-
ces. They will read the reports of this meeting.
They have other meetings just like it. They see
where we have talked of a desire to unionize West
Virginia, for only one purpose, namely, to exclude
them from the markets in order that we may replace
their product with ours. And hence they lay back
and conclude, �We are going to take no chances. We
have those markets and we are going to maintain
them as long as we can, and encroach as much farther
as we may.� �     .

Mr. McDonald of the Mine Workers� organi-
zation, said (page 67): . ~

�There is only one waycl see~-- and I; don�t know
that it is possible to bring it about--- and that is to
in some way eliminate the cut�th.roat competition
between the operators in the different states and
sections of states. If that were done you could af-
ford to grant the miners a good substantial increase.

Mr. T. L. Lewis of the Mine Workers� organiza-
tion (page-73) said: ,

�The argument made against the advance (in
wages)   on account of the competition from West Vir-
ginia is not a new one. The burden of the responsi-
bility for failure to organize West Virginia and Ken-
tucky is placed upon us by the Operators. I made
the broad statement that the operators are just as
much responsible for the condition that exists in
West Virginia and Kentucky as the miners are * *

�The operators of West Virginia are impressed
with the idea that the purpose of this movement is
to organize the miners of West Virginia to keep the
operators out. of the market, or to readjust the
freight rate differential in order to make it impos-
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sible for them to get into the market. That is one
side. The other side of the proposition is that our
own people--and when I say our own people, I mean
the miners--insist that We must organize West Vir-
ginia in order to protect the Central Competitive
Field. * * * Andyou fix in the minds of the non-un-
ion operators that the entire purpose of this inter-&#39;
state movement is to monopolizethe business north
of the Ohio River and keep the fellows onthe south
side down there where they belong.

�I am not one of the representatives of the min-
ers Who has denounced West Virginia operators be-
cause I believe that miners can be organized quicker
by going to the operators and convincing them that
they are entitled to their share of the great North-
western trade. I believe they are. I don�t believe
they have any right to put any coal down at my
home; I don�t believe they have any right to put any
coal in Columbus in competition with Hocking, but
they do it. I don�t believe they have a right, except
for special purpose, to put any coal into Cleveland
against Massillon, especially as a domestic proposi-

tion.*** F

(7 5) �I believe if the operators of West Vir-
ginia were convinced that the movement meant eq-
uity for everybody and didn�t mean shutting out of
the markets the mine owners of the non-union dis-
tricts, they would be willing to get into the joint
movement.� - ~     -

These mine owners further say that it will be
seen from the statements above quoted, made by the
Operators of the said Central Competitive Field and
the officials of the.United Mine Workers� organi-
zation, that it was the purpose and agreement of the
said Operators and the officials of the said Mine
Workers� organization, and deemed by them to be
absolutely necessary, to unionize the mines in West
Virginia, in order that these Operators and Union
officials of said Central Competitive Field could have
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a monopoly of mine labor, and thus destroy the com-
petition of West Virginia coal in interstate and for-
eign commerce with thatof their own, and thereby
carry out the purposes of the conspiracy created and
formed as hereinbefore mentioned, and. that they
Would be in a position to demand an arbitrary price
for coal andcontrol the market thereof, by reason of
the fact that the Wages could be fixed arbitrarily and C
artificially by the officials of said Mine .Workers�
organization. Within a Week after this conference
adjourned, the Union Miners mthe un1on1zedm1nes
on the north side of Kanawha River and opposite
Paint and Cabin Creeks,folloWing out the policy and
methodsof the Mine Workers� Organization, began
to purchase long range, highpower army rifles, with
the knowledge, approval and consent of the officials
of the International organization and District 17, U.
M. W. of A., and Within a short time had accumula-
ted more than one thousand guns.   Those guns Were
secured before a strike of the Cabin Creek and Paint
Creek �elds was ordered by the Mine Workers� or-
ganization. After the purchase of said guns and the
arming of the miners as above mentioned, a strike
was declared in said fields by the_said Miners� Or-
ganization, and soon after said strike solordered be- .
came effective, the members of said organization re--
siding on the north side of Kanawha River and op-
posite to said Paint and Cabin Creeks, invaded the
said Paint Creek and Cabin Creek territory

on numerous occasions, and during said in-
vasions killed as number of people residing
in said territory, and terrorized the entire
strike district. ,At the time of said inva-
sion the said of�cials of the Mine Workers�
Organization, and the members participating there-
in, gave as_ an excuse for said armed invasions that
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their action was prompted by reason of the Coal Op-
erators in said Cabin Creek and Paint Creek Dis-
tricts having in their employ for the purpose of keep- T
ing out Union Officials, organizers and agitators.
coal company or mine guards, and that these guards
so employed by the said Coal Companies were pre-
venting by force, violence and intimidation, the un-
ionization of said coal districts, While as a matter of a
fact, at the time of such invasions, there was not a
mine guard at any of the mines on Paint Creek, and
only four mine guards for the whole of Cabin Creek,
which four mine guards were commissioned and act-
ing as deputy sheriffs, and were engaged only as of-
ficers of the law in endeavoring to maintain peace
and order in said Cabin Creek District. These Mine
owners say that the real purpose of the Mine Work-
ers� organization in arming, or permitting its mem-
bers to so arm themselves outside of said Cabin
Creek and Paint Creek Districts, was to terrorize
and intimidate the employees of the Coal Operators
of said districts, and to prevent, by the use of unlaw-
ful means, the miners from working in and about the
mines in said districts; to force and coerce the miners
of said districts to become members of said Mine

Workers� Organization; to prevent the said Opera-
tors from carrying on their lawful and legitimate
business; to prevent them, the said Operators, from
continuing to employ and to have in their employ
non-union miners; and to compel by force and vio-
lence the employment of none other than Union men
in and about their mines in said�districts. In addi-
tion to the arming of the members of said Union for
the wrongful and illegal purposes aforesaid, the said
Mine Workers� organization published as a strike
weapon, in the city of Charleston, andwithin a few
miles from the strike zone, in a newspaper known as
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the �Labor Argus�, or caused the same to be pub-
lished, by paying for such publication, all manner of
false and misleading statements concerning the con-
ditions prevailing in said strike district, and se-
cured the services of the editor of another newspaper
published in said city, known as the �Kanawha Cit-
izen,� in which last named newspaper were daily
published false statements of the Mine Workers� of-
ficials, and others in sympathy with said Mine Work-
ers� organization, and various other false and mis-
leading articles as to the conditions prevailing in said
field, which statements so published greatly in-
flamed the minds of all persons working in the coal

� industry, ortended to inflame or create bitterness
in the minds of the former employees of the coal com-
panies in said strike districts. By the publication of,
and the exaggeration of, imaginary ills and griev-
ances, not in fact existing, or that had not existed in
said strike districts, the former employees of said
Coal Companies were induced to, and did, cease their
employment, and, by virtue of the continued wrong-
ful and illegal acts of the officials of the said Mine
Workers� organization, the said strike district de-
veloped into a state of insurrection, and violence;
andmurder and the destruction of coal companies�
properties, such as tipples, etc., became almost of
daily occurrence, and in view of, and because of this
reign of terror, promulgated, fostered and directly
brought about by the unlawful activities, acts, poli-
cies and practices of the said Mine Workers� organi-
zation, and the inability of the civil authorities to
cope with the situation, the Governor of the State of
West Virginia declared martial law and placed said
strike zone or districts under martial law, andcre-
ated what is known as military court, for the trial of
offenders, or� those who were charged with viola-
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tions of law. A large number of persons were tried
by such military court and sentenced to the peniten-
tiary. By reason of such wrongful and unlawful
acts on the part of said organization through, by and
on the part of its members, the mines, or the greater
number of them, in said strike districts were closed
for a long period of time, to-wit, months,
and the operators were unable to operate their mines, .
resulting in the loss to said Operators of vast sums of

p money, and preventing such Operators from produc-
ing coal andpreventing the marketing of same in
interstate commerce, and preventing them from
carrying out and performing the contracts which
they had theretofore made with their customers
throughout the United States for the sale and de-
livery of coal to them. Finally, because of the Wrong-
ful and unlawful acts and policies of said organiza-
tion in the useof force, violence and intimidation,
which prevented the said Coal Operators in said dis-
tricts. from employing non-union miners, or other
persons not members of such organization and which
wrongful and unlawful acts of said organi-
zation prevented the voluntary action on the
part of such Operators in employing and
dealing with their employees, the said oper-
ators in said districts were compelled to
deal with the o�icials of said Mine Workers� or-

ganization and contract with it before they resumed,
or could resume, operation of their properties; and
these mine owners say that all of the wrongful acts,
policies and practises of said organization and its
members, as above set out, were done in pursuance of

and in furtherance of the conspiracy between said
Operators of the said Central Competitive Field and
the officials of the International Mine Workers� or-
ganization, and its members, as hereinbefore averred.
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It will be recalled that the outrages on Paint
Creek and Cabin Creek became so notorious that a

Senatorial Investigation was directed, in the conduct
of which a large amount of evidence was submitted
to the sub-committee of the Senate. During that in�
vestigation the coal operators charged the existence
of the unlawful conspiracy above mentioned between
the United Mine Workers of America and the coal
operators of the Central Competitive Field, and that e
the force,�violence and outrages being investigated
were the direct result of the promise on the part of _g
the United Mine Workers of America to carry out
said unlawful conspiracy. Much evidence in sup-
port of these charges was submitted to the committee.
At that time it so happened that there were pending
in the United States courts certain suits in which the
existence and unlawful nature of said conspiracy
were charged and were in issue. In said suits it
was also charged that the United Mine Workers of
America was itself an unlawful organization per se.
Among these suits was the case of Hitchman Coal
Company against John Mitchell et al. Because of
the pendency of these suits the sub-committee of the
Senate felt that it should not pass upon these ques-
tions, which were then the subject of litigation, and
so the report of that committee contains no �nding
asto these charges. In that report Senator Shields,
a member of said sub-committee, said: I I

�While we have herein reported the material
evidence submitted to the sub-committe upon this
subject of the investigation and the authorities relied
upon by the parties to sustain and refute these con-
tentions, we express no opinion as to whether the
charge made by the coal operators of West Virginia
is sustained by the facts, or the law applicable to
those facts, because we found there was lately pend-
ing in the District Court of the United States for the

46



Northern District of West Virginia a case under the
style of Hitchman Coal & Coke Co. vs. John Mitchell
et al., and now pending in the District Court of the
United States for the Southern District of West
Virginia, �another case under the style of the United
States vs. John P. White et al., the former being a
bill in equity and the latter a criminal prosecution,
both of Which involve the alleged conspiracy and com-
bination to restrain and monopolize interstate and
foreign commerce in coal, which the coal operators of
West Virginia charge Was made by the coal opera-

-«tors of Ohio, Indiana, Illinois and Western Pennsyl-
Vania, and B. F. Chapman and -others, members of
the United Mine Workers of America, the subject of
this organization.

�The case inequity has been determined in
the district court; and a copy of the opinion of Judge
Dayton, who presided on the hearing, has been sub-
mitted to us, from which it appears that upon a re-

, cord of some 8,000 pages, he found the charges of the
� complainant in the case to be sustained by the facts,
and granted an injunction against the defendants

"perpetually enjoining them from further acts in the
execution of the conspiracy and combination found
to exist. But it is stated by one of the counsel for
the United Mine Workers of America that an appeal
has been taken in the case, and therefore the ques-
tions involved are yet pending and undetermined in
the courts. The criminal case is also pending and
undetermined.

�We think  would be improper for a com-
U mittee of a legislative body to undertake to determine

in advance questions of which courts of competent
jurisdiction have under consideration in cases pend-
ing in them. In other Words, We are of opinion that
the Senate should not and has no power to prejudge

A questions of either law or fact involving the property
and liberty of citizens, of which the courts of the
country have lawfully assumed jurisdiction. It
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would, we think, be an unwarranted invasion of the
judiciary by the legislative branch of the govern-
ment.�

These mine owners further say that, by the
same unlawful means, acts and activities on the part
of the said Mine Workers� organization, as commit-
ted by it and its members in the Paint and Cabin
Creekfields, and for the same purposes hereinbefore
mentioned, the New River District of West Virginia ~
was later organized, after a serious strike had been
ordered and declared by said organization, which
strike continued for a period of . months
and resulted also in the serious stoppage of the pro-
duction of coal in said district and the transporting,
shipping and marketing of same in interstate com-
merce. The said organization by violence, murder,
intimidation and coercion by its members, caused the
miners employed in said district to cease their em- .
ployment, breaktheir contracts of service, and com-
pelled said miners, by reason of said unlawful acts O
and practices, to remain idle during the course of said
strike and prevented the employment, by the opera-
tors�, of non-union miners.

Finally, as was the case with the Cabin Creek�
and Paint Creek Operators, the Operators of the New
River field were compelled, in order to prevent fur-
ther and irreparable injury to themselves, and to
preserve their business from total destruction, to Fec-
ognize the Miners� Union by making contracts with
the Mine VVorkers� organization. Pursuing the same
policies and activities, and acting for the same pur-
poses, as hereinbefore set out, the said Miners� or-
ganization caused the organization of the Miners in
what is known as the Fairmont District of West Vir-

. ginia, and compelled the Operators of said last nam-
�ed district to enter into contractual relations with it.
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After the said organization had caused the em-
ployees of the Kanawha, New River and Fair-
mont Districts .of West Virginia, by virtue
of unlawful acts, policies and activities as herein-
before described and set forth, and, in further-
ance of such conspiracy, to join said Union,
and after said organization had, by virtue
of such unlawful acts, policies and activities as
hereinbefore mentioned, organized the mines in said
districts, it compelled, through and by its officials,
both International and State (District No. 17) by
virtue of such unionization and organization of such
mines, theOperators to enter into, a �closed shop�
contract, which contract provided forthe collection
over the payrolls of all the Coal Companies in said
Districts, of all dues and assessments levied and
charged to or against the members of said union.
By virtue of said last named contracts and because of
the policies of the organization pursued thereunder,
none others than members of the United Mine Work-
ers of America have been permitted to work in and

D   about the mines of said Districts, and the Operators
have been denied the right to enter into voluntary
contracts with their employees for service, and the
non-union miners or other persons engaged in work-
ing in and about the mines have been denied employ-
ment, and have been prevented from exercising the
rights of liberty of action as American citizens guar-
anteed by the Constitution of the United States and
by the laws made in pursuance thereof, with refer-
ence to the right or liberty of contract, and to volun-
tarily contract for themselves. By virtue of the
means employed, the unlawful acts and activities of
the United Mine Workers as more fully hereinbefore
set forth, the membership of said Union in said or-
ganized districts now number about fifty-three
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thousand, or about sixty per cent of all the miners en-
gaged in mine work or employed in and about the
mines of the State of West Virginia. By Virtue of
such membership, and the organization of the mines
in said State as above referred to, the said Mine
Workers� Organization arbitrarily controls the said
mining industry in said union �elds, as to wages
paid, and the conditions of employment of the mine�
labor in saididistricts, and by virtue of such control
has been, for a number of years, arbitrarily fixing
the price of all labor and the conditions of employ-
ment in said organized districts, and by virtue of
such control and such price fixing, the competition
of this West Virginia coal with the coals produced
in the Central Competitive Field has been virtually
destroyed.

Since the organization of said districts in West
Virginia the operators in these districts have been
allowed to have no part in negotiating contracts for

-wa es because the mine workers� officials first en-7
ter into wage contracts with the operators of the Cen-
tral Competitive Field and then compel the VV est Vir-
ginia operators to enter into like contracts. In fact,
the contract entered into betWeen the Mine Work-
ers� officials and: the operators in said Central Com-
petitive Field is: made a part of, and controls, the
contract imposed upon the West Virginia operators,
in that it is provided that any advance in wages in
said Central Competitive Field must be followed by
a similar advance in West Virginia. Their competi-
tors make wage contracts for West Virginia opera-
tors.

These mine �owners further say that after the W
said organization, by the means aforesaid, and for
the purposes aforesaid, organized the districts in
West Virginia hevreinbefore mentioned, it sought to
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organize the mines locatedin the Winding Gulf Dis-
trict. During the attempt to organize said last
named district, the Mine Workers organization pur-
sued the same policy of force and violence that char-
acterized its efforts in bringing about the Unioniza-
tion and organization of the mines in said organized
districts. Shootings from ambush at miners going
to and from theirvvork were of frequent occurrence.
Considerable property was destroyed and a reign of
terror inaugurated. .Union officials furnished guns
and ammunition to its hired gunmen, who were mem-
bers of said organization, for the purpose of shooting
atinoffensive persons who desired to and Were Work-
ing, and who Were satisfied With the conditions and
-terms of their employment. A number of the Mine
Workers� officials, actively engaged in violence and
attempted murder, havesince been tried and convict-
ed in the courts of Raleigh County, West Virginia,
and sentenced to the penitentiary for actually partic-
ipatinginsaid shootings. W �

Another. instance of the unlawful methods and
, policies of this organization is to be found at Willis

Branch in Fayette County. Willis Branch is one of
the large coal operationsiin Fayette County and is
owned and controlled by one William McKell. This
coal company paid the same rate of Wages as those
paid by the other mines in Fayette, the terms and
conditions of employment being�exactly the same as
those that prevailed at such other mines in said coun-
ty. This coal company, however, refused to enter
into a �closed shop� contract With the Mine Workers�
officials, and merely because of this refusal to enter
into such �closed shop� contract, the members of the
United Mine Workers of America have virtually_de-
stroyed the property of said coal company. Its tip-
ples and sub-stations have been burned and totally
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destroyed.   The employees of the company,who de-
sired to continue to work, have been prevented from
so doing,because the members of this organization
have continuously and repeatedly during the past
two years shot from ambush into the homes of such
workers, and have made it impossible for such work-
ers to remain in their homes and all such Workers so
desiring to work for said company have been driven,
not only from their homes, but from the community.
by the members of this organization�, and the whole
mining town is now, and has been for several months
completely deserted, and the business of the mine
owners has been effectively destroyed at said place.
A number of the members of the United Mine Work� .
ers Union have been tried, convicted and sent to the
penitentiary. forthese outrages. , �

Attention is here called to the general coal situa-
tion in 1919 and the part played by this organization
therein. �Without going into detail, it will be recall-
ed that, under what is known as the �Washington
Agreement� the United Mine Workers», in 1917,
entered into a wage contract with the or-
ganized �elds of the United States, with
the approval of the President of the United
States and the Fuel Administration. By its
�very terms this contract was to contin-
ue to the end of the war, with the provision, however,
that it should not extend beyond two years from
April 1st, 1918. In�1919, the United Mine Workers
of America, at their convention held at Cleveland, on
September 22nd, while said contract was in full force
and effect, and in absolute disregard thereof, made
upon the operators with whom that contract was
made, certain demands, and among others that the
wages prescribed in said contract (already the high-
est ever known) should be advanced sixty per cent,
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that the Workday should be reduced to six hours, and
the Work Week to five days, and that the miners
should be paid time and a half for over time, and l
double time for Sundays and holidays. These de-
mands were accompanied with the statement that, if
they were not acceded to, a nation-Wide strike would
be called. These demands Were refused because
they were not only contrary to the existing contract
but were of themselves unreasonable and impossible.
Accordingly, a nation-Wide strike was called, effec-
tive November 1st, 1919,by John L. Lewis, President a
of the United Mine Workers of America. It is un-
necessary to go into the history of that strike; but it
is sufficient to say that the strike failed because the
non-union fields of the country, particularly the
West Virginia Fields,wereable to supply the country
with enough coal to prevent a nation-Wide calamity.

Wecannot too solemnly affirm and impress upon
this Committee the fact that the Whole object and
aim ofthe United Mine Workers of America today
is to so Unionize and organize the remaining free
coal fields of the country that it will have absolute
control of the production of all coal in the United
States, for the purpose of being able to dictate::abso-
lutely to the Whole people of thiscountry the price of
coal, the output of coal, and incidentally to control
all the basic industries of this country depending up-
on fuel, to say nothing of the domestic needs and
comfort of the people.

In View of these facts and the history of this or-
ganization, which cannot be successfully contradic-
ted, it is respectfully submitted that the objects, aims,
policies and practices of this organization are in
themselves contrary to the fundamental principles of
American freedom and the American Government;
are unlawful and contrary to public policy. The
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mere fact, however,if standing alone, that this or-
ganization forbids any man not a member of it, to
work in any coal mine, and that it imposes a contract
to that effect upon all operators with whom it con-
tracts, is violative of the individual rights of citizens
who do not desire to belong to that organization and
yetclaim their rightto pursue a lawful vocation, un..
der terms and conditions agreeable to them, and free �
from the dictates of any one. Not only that, it is
further shown that at its convention in Cleveland in
1919, above   referred to, a resolution was adopted
which has since been approved time and again by its
officials and of�cial publications, demanding the na-
tionalization of the coal mines of the United States,
and that, in effect, any governmental commission ap-
pointed to operate the mines should be controlled
by members of the United Mine Workers of Amer-
ica. The ultimate aim of the organization is to .
deprive every mine owner of his property, and to
vest it in that organization.

These mine owners contend that, as amatter of
law and right, they have the right to engage in a
lawful business and to exercise the right to contract
directly with their employees. These rights are di-
rectly challenged by the United Mine Workers�Or-
ganization, which is, by means of funds collected as
dues and assessments, from its members in other
States, waging a warfare by those in their employ
and pay against the mine owners and their employees
in Mingo and Pike Counties to destroy these rights
which the mine ownersregard as fundamental, not
only in relation to their own interest in carrying on
a legitimate business, but in the interest also of their
employees who desire ta; work and exercise their
rights guaranteed to them by law without, as a con-
dition precedent to their working, being compelled to
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join an organization that has become, as these mine
owners contend, unlawful per se and destructive of
fundamental rights �having their basis in law and
sound public policy.

That the principles herein contended for are
sound has been established by every court of last
resort in the United States which has been called

upon to pass upon them. While thecourts do not
deny, butrecognize, the right of any manto join a
lawful organization, operating for lawful purposes,
they also recognize and �affirm the right of any man
to decline to join any such organization or to deal
with it in any way. These courts recognize the
right of any man to engage in any lawful occupa-
tion under such terms, conditions and agreements
as may be to him satisfactory, free from any inter-
ference of any kind by any one else. They further   ~
recognize the right of any employer to employ any
man he sees fit, upon such terms, conditions and
agreements as may be to him satisfactory, free from
the dictation of any one else. They recognize the
right of anyemployer to decline to employ any man
for any reason to him satisfactory. They further a
recognize the untrammeled right of employer and
employee to enter into such mutual contract, touch-
ing any lawful matter, and for any lawful purposes,
upon such terms and conditions as may be mutually
agreed upon by them. In this connection, we de-
sire to call attention to the following quotations
from the opinion of the Supreme Court of the United
States in the case of Hitchman Coal Company,
against John Mitchell et al: 224 U. S., page 250,
251 &,253.   c

�That the plaintiff was acting within its lawful
rights in employing its men only upon terms of con-
tinuing� non-membership in the United Mine Work-
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ers of America is not open to question. Plaintiff�s
repeated costly experiences of strikes andother in-
terferences while attempting to �run union� were a
sufficient explanation of its resolve to run �non-
union,� if they were needed. Whatever may be the
advantages of �collective bargaining,� it is not bar-
gaining at all, in any just sense, unless it is volun-
tary on both sides. The same liberty which enables.
men to form unions, and through the union to enter

a into agreements with employers willing to agree, en-
titles other men to remain independent of the union
and other employers to agree with them to employ
no man who owes any allegiance or obligation to the
union. In the latter case, as in the former, the
parties are entitled to be protected by the law _in th
enjoyment of the bene�ts of any lawful agreement
they may make. This court repeatedly has held
that the employer is as free to make non-member-
ship in a union a condition of employment, as the
working man is free to join the union,and that this
is a part of the constitutional rights of personal lib-
erty and private property, not to be taken away even
by legislation, unlessthrough some proper exercise
of the paramount police power.

�Adair v. United States, 208 US. 161, 174;
�Cooper v. Kansas, 236 U. S. 1, 14. a
�In the present case, needless to say, there is no

act of legislation to which defendants may resort
for justi�cation. * * ,* * �

�It is suggested as a ground of criticism that
plaintiff endeavored to secure a closed non-union
mine. through individual agreements with its em-
ployees, as if this furnished some sort of excuse for
the employment of coercive measures to secure a
closed union shop through a collective agreement
with the Union. It is a sufficient answer, in law,
to repeat that plaintiff had a legal and constitution-
al right to exclude union men from its employ. But
it may be worth while to say, in addition: �rst, that
there was no middle ground open to plaintiff; no op-
tion to have an �open shop�: employing unionmen
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and non-union men indifferently; it was the Union
that insisted upon closed-shop agreements, requir-
ing even carpenters employed about a mine to be
members of the Union, and making the employment
of any non-union men a ground for a strike; and
secondly, plaintiff was in the reasonable exercise of
its rights in excluding all union men from its em-
ploy, having, learned, from a previous experience,
that unless this were done union organizers might
gain access to its mine in the guise of laborers.�

Referring now particularly to the situation
in which these mine owners have found themselves,
it is proper to say that, in the light of the history of
the United Mine Workers of America, its policies,
practices and methods, they have become absolutely
convinced that it is to their interest, to the best in-
terests of their employees, and to the best interest
of the public, which buys and consumes their pro-
ducts, that they have nothing to do with this organi-
zation. At times an effort has been made to cloud
the issue by the injection of the suggestion of the
�open shop,� but that is not the issue that confronted
and confronts these mine owners, because the United
Mine Workers will have none of it, as is fully shown
by what has been heretofore stated. This organ-
ization throws down the gauntlet and makes the
issue, and that issue is, that it must be a closed Un-

, ion shop or a closed non-Union shop. As between
these two, these mine owners have chosen the closed
non-Union shop, which recognizes individual rights,
the rights of property, and the right of individual
contract, and they propose to stand by it.

We feel that it is due to your Committee to em-
phasize the statement that this investigation will be
fruitless, so far as any practical good to be accom-
plished is concerned, unless your Committee will as-
certain and report the underlying causes of this

57



trouble and place the blame upon those who are re-1
sponsible for the reign of riot and bloodshed that
has continued in this district for more than a year.
To temporize with the guilty, without condemning
their crimes, will only encourage them to continue
their lawlessness and depredations.

We believe that the greatest possible good that
this Committee can do toward establishing perma-
nent peace in all the mining districts of the country
is to proclaim, in no uncertain terms, the lawful
rights of coal operators in dealing with their em-
ployees, so that both employees and employer will
know their legal rights and can act accordingly. It
is only necessary, however, to restate these rights,
as they have been announced many times by the
eourts of last resort.

5 �No person * * * shall be deprived of life, .
liberty or property without due process of law.�

U. S. Const. 5th Amendment; W. Va. Const.
Art. 3, Sec. 10.

W. Va. Code, Chapter 15H, Sec. 28.

�Nor shall any person or persons or combina-
tion of persons, by force, threats, menaces or intim-
idation of any kind prevent, or attempt to prevent
from working in or about any mine, any person or
persons who have the lawful right to work in or
about the same and who desire so to work * * *

Punishment is, if guilty, a �ne of from $50.00
to $500.00, or imprisonment not less than ten nor
more than ninety days.�

When your Committee tells the United Mine
Workers of America that the mine owner has the le-
gal right to employ men of his own choosing and dis-
charge them for belonging to any organization, or
for any other cause, or without cause, other than his
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own Will ; and this liberty of contract is given him
by the supreme law of the land, and that any agree-
ment or arrangement between two or more persons
to interfere with this right by menaces, threats,
force or violence, is a crime against the United
States punishable by heavy �nes and imprisonment,
then and not until then, can there be any hope of
industrial peace.

The fact that this organization of Workers is
an unlawful conspiracy, subjecting the members
thereof to criminal prosecutions, must be so im-,
pressed upon them that they will abandon their
policy of murder and assassination.

OPERATORS� ASSOCIATION OF THE WIL-
LIAMSON FIELD.








