





NOTICE.

Charleston, WVa., March10, 1914.

To THEHONORABND.GARLAND POLLARD,
Attorney General of Virginia,
Richmond, Virginia:

Please take notice that, inthe suitof the Com-
monwealth of Virginia against  the State of West
Virginia, No. 2 Original, pending in the Supreme
Court of the United States at Washington, D. 0., the
State of West Virginia will, on Monday, the 23rd day
of March, 1914, movéhe said Court for leave to le,
on or before the thirteenth day of April, 1914, asup-
plemental answeto the original bill of complaint
led in said Courtby the Commonwealth ofVirginia
against said State. V -

&opy of said motion, aswell as of the grounds
therefor, and of the proposed supplementalanswer,
are heretoappended foryour information.

Respectfully,

STATE OF WEST VIRGINIA,

By A. A. LILLY,
Attorney General for West Virginia.



IN  THE

Suprer@eudfthmited States.

OCTOBER TERM, 1913.

120. ORIGINAL.

COMMONWEALTH OF VIRGINIA

vs. In  Equity.
STATE OF WEST VIRGINIA. )

MOTION FOR LEAVE TO FILE A SUPPLEMEN-
TAL ANSWER.

To THE HONORABLE UHIEF JUSTICE
AND ASSOCIATE JUSTICES OF THE SU-
PREME COURT OF THE UNITED STATES:

Now, comes the defendant, the State of West
\ayginia, A. A. Lilly, her Attorney General, and
moves tleurt for leave to le, on or before the
thirteenth day of April, 1914,a supplemental answer
to thil of complaint of the Commonwealth of Vir-
ginia led herein against her.

The notice of this motion, together with the Ser-
vice thereof and the grounds of said motion, as well
as a copy of the proposed supplemental answer, are
presented herewith.
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SIATEMENT FACTS.

By its opinion of March 6, 1911, in this -cause,

this Court  held that the State of West Virginia, in

consequence ofSection 8 of her Constitution of 1861,
the Act of the Legislature of the restored State of
Virginia passed May 13, 1862, consentingto the erec-
tion of the new State under the provisions of said
Constitution, and the Act of Congress of December
31, 1862,giving sanction to its creation, became obli-
gated to pay an equitable proportion of the public
debt of Virginia existing priorto the rst day of
January, 1861, and by said opinion ascertained the

total indebtednesas ofthat dateto beapportioned
between the two States to be $30,563,861.56.E

Virginiav. West Virginia, 220 U. S., 1.

It was also there held that, in consequence of
the relative resources of the two debtor populations,
exclusive of slaves, 761/2% of said debt should be
apportioned td/irginia, and231/270 therdofWest
Virginia, and, upon this basis, VVest Virginia s pro-
portion of the principal ofthe debtwas xed at
$7,182,507.46. No decree, however, was entered
against her forthat amount, but a conference was
suggested between the two States looking to an

amicable settlement of the mattersin difference.
In the same opinion, and while discussing a di-
vision of the assets of the old Commonwealth in the

purchase of which her debt had been incurred, it
was stated that it doesnot appearthat there are
any stocks of value onhand, and, as a necessary



amsequence, the reéword stood, there were
creditsapplicableto the reductionof West Virgin-
ias guopbained of tpancipal of the
debt, and itemained as xed.

Subsequentlylaowdever, in willing obedience
to the suggestionf this Honorabl€ourtthe Gov-
ernor of \Xigshia, after thassage @ joint
resolution ldite  Legislature of the State authoriz-
ihgn so to digpointed a @@mmission  treat
with the State of \dnginia, this Commission,
during the courseofts labors, after the ling of
the original dreswier, and after the delivery
of thpinion  aforesaidof March 6,911, discovered
the live assets detth in the gmoempanying
posed supplemental answer, which had been pur-
chased with the common funds of the two States
ggor the rst dayof Je8tmry, andretained,
soldorgiverawaypytheCommonweatifiVirginia
after the twentieth day of JBGS, without ac-
countingto West Virginia for any ghdreof, and
amounting, in the aggregate, as it is dtheged,
$20,810,357.98.

West Virginia, feeling that sheveasitled to
ajust proportionof theseassetsandbelievingthat,
if they had beenpresentedby thecord  at thee
ahe opinion of March 6,911, this Court Would
have given her credit faB1/2% thereof, proposed
to the State of Virginia at goint dwelterence
at \WWhashington the fourth day of M&deh, that
shed@W270  of the value of said assetsas dhe
rst day of JeBtubry, as a arpdrt West
\iogtiwa s of the principal faid debt as
fixed by this Court, and that shewould dause be
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paid unto Virginia the balance, after making said
deduction, or the sum &2,327,195.27, in full settle-
ment of principal and interest of VVestVirginia s
equitable proportion of said debt.

Interest was to be omitted for the reasons given
and the facts enumerated in theoposition, and now
morein detail allegedin tba)posed supplemental
answer.

Virginia declined theoposition, expressing an
unwillingness even to discuss the question of prin-
cipal, becausethe same,accordingto her view, had
been irrevocably xed by this Court, and, upon the
guestion of interest, although she consideredthat
still open, contented herself with ignoring the reason
given by West Virginia why no interest should be
charged.

Here the negotiations ended, and the present
motion  follows.

OBJECTS QHE MOTION.

Oneof the objects of the n®tion  to obtain leave
to le asupplemental answer, presenting assets pur-
chased with the common funds prior to Jgnuary
1861,and appropriated thereafter by the State of
Virginia to her exclusiveuse,and 231/270f which
West Virginia, docording the basis of liability
xed by this Court, is entitled as a credit upon her
equitable proportion of the principal of the Virginia
debt; andthe ather by said supplementanswer
to present certain facts why West Virginia should
not be charged with interest upon whatever propor-

tion of the principal of said debt may be decreed
against her. »



GROUNDS OF MOTION.

Itis respectfully submitted thatd supplemen-
tal ashsvaal be permitted to be led for the fol-

lowing reasons and upon the following grounds:

1. Because thevalue and disposition ofthe as-
sets set upin the supplemental answer, purchased
with common  funds prior  to January 1, 1861, dis-
posed of after June 20, 1863, and appropriated by
Virginiato her exclusive use, were discovered mostly
by the defendant, if notwholly, since the last contin-

uance;

Il. Because the evidence of the existence, val-
ue and disposition of said assets was in the posses-
sion of the State of Virginia, and she did not volun-
teer the disclosure thereof, although the object of
this suit, instituted by her, was the ascertainment
of West Virginia s equitable proportion of  the Vir-

ginia debt;

lll. Because, while greater  diligence might be
required of individualsto ascertain the evidence gov-
erning their  rights, when in controversy, vyet, in the
case of a State, no such requirement can obtain, for
the reason thatit isrepresented by officials whose
tenures of office are frequently of  short duration,
and Whose chief executive may not, underits Consti-
tution, as inthe case of the defendant, succeed him-
self, thereby  breaking the chain of knowledge of
public a "airs, especially when itrelates to the
records of other States, and destroying the continuity
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of information that must be passedfrom one admin-
istrationto  another;

IV. Because the decree of reference executed in
this case did not specically, if atall, call for the
discovery dfie assetsow disclosehd presented
forthe rsttime (see decree,Virginiav. West Vir-
_ginia, 209 U. S.,514) ;g

V. Because theright of West Virginiato be
credited witl231/2% dhe valueof theassets byhe
purchase ofwhich the debt was created constitutes
an equity just as deep seated as the obligation to
pay 231/276f the debt socreated. The one isthe

exact measure of the other;

VI. Because an examination of the said supple-
mental answer discloses a large amount of bonds,
stocks and other. securities applicable to the dis-
charge of the entire debt created by the Common-
wealth ofVirginia prior to January 1, 1861land were
designed tbe saapplied bythe Constitutiorof Vir-
ginia, adoptedn 1851 ,and whichConstitution was
the organic law of Virginia at the time West Vir-
ginia adoptedher first Constitution in 1861., and
when the Commonwealth of Virginia passed the Act
of legislationn May,1862, givinger consenb the
formation of West Virginia as one of the States of
the Union, and the law of Virginia became the law
of West Virginia, and so remainedhe law of said
last named State, not altered or repealed by West
Virginia after her admissioninto the Union; and
the provisionsof the Constitution ofVirginia mak-
ing thesaid stockdyonds anather securitieavail-
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able for the payment of the detht governed and
controlled their application to the payment of this
debt before and at the time of the admission of West
Virginia into the Union as one of the States thereof,

and,

VII.  Because, in addition to the grounds al-
ready stated, the proposed supplemental answer al-
legesnew facts and presents new reasons why inter-
est should not be charged against West Virginia.
These are money received by Virginia derived from
the common investment and common assets appro-
priated by her, which are not embraced in those as-
sets out of which credits are claimed upon the prin-
cipal of the debt. They are set off against interest
alone, and amount to many millions of dollars.
Such is the item of $5,782,240.09representing divi-
dends upon stocks not otherwise accounted for, and
such are the public buildings constructed and equip-
ped out of the common funds, and retained by Vir-

ginia, as well as much personal property, consisting
of libraries. arms and munitions of war.

A. A. LILLY,

Attorney  General
for West Virginia.

v. B. ARCHER,
CHAS. E. HOGG,

and

"OHN H. HOLT,
Associate Counsel
for West Virginia.
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INTHE

Supreni®urdftheUnite&tates.

OCTOBER TIERS/,
0. ORIGINAL.

COMMONWEALTH OF VIRGINIA

)
vs. In Equity.
)

STATE OF WEST VIRGINIA.

THE SUPPLEMENTAL ANSWER OF THE
STATE OF WEST VIRGINIA TO THE BILL OF

COMPLAINT EXHIBITED AGAINST  HER
HEREIN BY THE OOMMONWEALTH  OF VIR-
GINIA: A

NOWcomesthe defendant, the State OfWest Vir-

gnia, by A. A. Lilly, her Attorney General,dnd,
leaveof Courtfirst had and obtained,les this her

WEH39;"™
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supplementalanswerto thil of complaint of the
plaintiff ~led herein against her, and alleges:

FIRST: That, prior to the establishment of the
State of West Virginia out of the territory of the
Commonwealth of Virginia on the twentieth day of
JLB6ES, and prior to the first day of January,
1861 (West Virginia, by her Constitution, having as-
sumed an equitable proportion of the public debt of
the Commonwealth of Virginia existing prior to the
latter date), the Commonwealth of Virginia pur-
chased with the bonds that evidenced her public debt
existing prior to the rst day of January, 1861, or
out of the proceeds of the sale thereof, certain stocks,
bonds, securities and other properties, and made
loans to various persons and companies, and was
the owner and holder of said stocks, bonds, securi-
ties and other properties onthe rst day of January,
1861, as well as upon the twentieth day of June,
1863, and, after said last named date, has continued
until the present time to hold, own and enjoy the
fruits of a portion of said securities and properties;
has sold certain other portions thereof for many mil-
lions of dollars; collected said loans, and given away
the residue of said securities, without the knowledge
or consent of this defendant, except as hereinafter
stated;

That that portion of said securities so retained
by the Commonwealth of Virginia consisted of stock
in the Richmond, Redericksburg Potomac Rail-
road Company, amounting to $275,200.00and certain
bank stocks owned by the State of Virginia, amount-
ing to $3,710,020.00and had, as this defendant is
now informed, an actual commercial and market val-
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ue, both on the rst day of JeBtuBry, and the
twentleth day of JLB®&S, of at Ieast $3,985,220.00;

ecurltle her after
except as hereinaf-
ter set ut conS|sted of stock owned in various rail-

road companies, which was subsequently sold by her
to the Atlantic, Mississippi Ohio Railroad Com-
pany at the price &4,000,000.00, and stocks in and
loans to various other railroad and canal companies,
including a loan to the Government of the United
States and a claim against Selden Withers Company,
which "stock she sold and loans collected, and receiv-
edtherefor the sumd#6,313,532.47,which securities

0 and loans had, as this defendantis now informed,
an actual value, both upon the rst day of January,
1861, and the twentieth day of JB&S,, of
$10,313,532.47 ;

That the residue of the securities so sold by her
consisted of stock in the Manassas Gap Railroad
Company,Roanoke"Valley Railroad Company,and
certain other railroad companies hereinafter de-
scribed, and stock in certain navigation and canal
companies, likewise hereinafter described, with an
aggregate par value $3,885,076.68, which said
stocks, as this defendant is now informed and be-
lieves, had an actual value, both on the rst day of
JeBtbry, and the twentieth day of JLB&S,
of twenty- ve per cent. of their par, &971,269.17;

_ That the securities and property so given away
by her subsequentto the twentieth day of JLB&S,
consisted df04,000 shares of stock in the James
River and Kanawha Company, with a par value of
$10,400,000.00which stock, as this defendant is now
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informed and believes, had an actual value, both on
the rst day of January, 1861, and the twentieth day
of June, 1863, of twenty- ve per cent. of its par, or
$2,600,000.00 ; &#39;

That, after the foregoing securities had been
purchased and loans made, there accrued dividends
upon the one and interest upon the other priorto
January 1, 1861, whichwere collectedby the Com-
monwealth of  Virginia after that date, and mostly
after the twentieth day of June, 1863, amounting in
the aggregate to $1,835,409.28; 6

That, as this defendant is now informed, the
State of Virginia, after the division of the old Com-
monwealth into  two States (June 20, 1863), collected
large amounts of moneyifrom seyeral Counties then
and now located in the State of West Virginia, ag
gregating the sum of $225,078.06;

That, in addition to the foregoing securities and
properties so retained or disposed of as aforesaid,
andthe collections made as aforesaid, by the Com-
monwealth of  Virginia, she hadin hertreasury on
the first day of January, 1861, cash amounting to
$1,104,927 .06

That theotal ofsaid assetsn therst day of
January, 1861, and the twentieth day of June, 1863,
excluding the sum of$225,078.06, collectedrom West
Virginia Counties as aforesaid, had a reasonable
value of $20,810,357.98

That these assets were available for the dis-
charge of the debt of the Commonwealth of Virginia
existing prior tothe rstday of January, 1861, and,
if they had been so applied, would have greatly di-
minished the same; but that, instead of so applying
them, the plainti, the Commonwealth of Virginia,
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has, as aforesaid, retained a portion thereof, and
devoted the same to her own exclusive use, without
the knowledge or consent of this defendant; sold
other portionsthereof without the knowledgeor con-
sent of this defendant, and appropriated the pro-
ceeds thereofto her individual use, and, without such
knowledge or consent, has made certain  collections
as aforesaid,and  given away the residue ofsaid as-
sets, except as hereinafter  stated, and has neither
reported to this defendant any of said transactions
nor has accounted unto her, either inwhole orin
part, for the value of the assets soretained or given
away, or forthe proceeds of suchas were sold
or collected by her; :

That this defendant was interested in said as-
sets to the extent of her just proportion of the value
thereof as of the first day of January, 1861, andwas
-the equitable owner of, and entitled to receive out
of the proceeds thereof, accordingto the basis of
liability xed by this Honorable Court, 231/2% ofthe
sum of $20,810,&#39;357 .8 Aftbleof $225,078.06,
collected by Virginia from West Virginia Counties,
as aforesaid, making an aggregate of $5,115,512.19;

That out of the assets neither sold nor given
away, but retainedby the Commonwealth of  Vir-
ginia, as aforesaid, she did turn overto the State
of West Virginiaa  partof herstock inthe North-
western Bank, amountingto $210,200.00, and the
whole of her stock in the Fairmont Bank, amounting
to $50,000.00making an aggregate of $260,200.00,
which, when deducted from  the aforesaid sum of
$5,115,512.19, woulehve abalance 0f$4,855,312.19,
0 representingyest Virginia ssquitable proportioof
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saidassetsaretainedoldcollectenr avay

by the Commonwealth of Virginia, which saidsum

dbwuld appliedasa credit uponanddeductedirom

the sumof $7,182,508, allotedy this Honorable
V CourtasWest Virginia s equitableproportion of the

principal of the Virginia debt, which would reduce

said principal to the sum of $2,327,195.27.

The names and descriptions of said stocks,
bonds,securitiesand other properties, aswell asthe
time and manner of their acquisition by the Common-
wealth of Virginia, the time and manner of their
dispositionby said State, and the amounts-ofmoney
received therefor and appropriated by the Common-
wealth of Virginia are hereinafter set out in detail
in paragraph six of this supplemental answer.

~«S- SECOND:  That this defendant, both at the
time of the ling of its original answer herein and
at the date of the xing by this Honorable Court of
the basis of liability and the share of the principal
of the debt of Virginia that West Virginia assumed,
wasignorant of the value of the stocks,bonds,securi-
ties and property aforesaid, and did not then know
that the same had been sold by the Commonwealth
of Virginia, andlarge, or any, sumsof moneyderived
therefrom; that the knowledge of these facts was
peculiarly within the possessiorof the plainti, the
State of Virginia, and that said State never at any
time informed this defendant of the value of said
properties, or any of them, or reported to her that
moneys had been derived therefrom and appro-
priated, either wholly or in part, to the exclusiveuse
of the State of Virginia.

Shefurther saysthat shedid not dlscoverthe
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value and disposition of  these securities until after
the appointment  of a Commission by  h&overnor
onthe 19thday of April, 1913, pursuant toa joint
resolution passed by tiweo Houses of Heagisla-
ture on tAést day of February, 1913, for thar-
pose of attempting, in accordance with  thegges-
tion of  this Honorable Court, an  amicable adjust

ment of theatters here controversy with  alike
Commission from the State of Virginia, and that
hesrid Commission has, since thimg of the origi-

nal answer herein and the opinion ofthe Court here-
inbefore referred to of March 6, 1911, discovered the
matters hereinbefore and hereinafter setout in this

her supplemental answer;

THIRD: Hiedr t@®mmissions of the
two States had met injoint conferencein tQaty
of Washiiigton on the 2&h of July, 1913, and
had adjourned to meet ata later day, the West Vir-
ginia Commission met at Charleston on th2th day
of August, 1913, and appointed a sub-committee out
of its own membership, forthe purpose of making a
complete examination into all the matters involved
in this  controversy, with thiew of submitting a
propositionto  th@ginia Commission, which  said
sub-committee entered  promptly upon its work, and
diligently pursued its investigations  until on or about
the 27th day of February, 1914, at which time it
completed its labors and reported the result thereof
to the full VVest Virginia Commission;

That, during the investigations made by the sub
committee aforesaid, it discovered the matters and
,things  hereinbefore and hereinafter alleged with
respectto thevalue and disposition of thcks,
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bonds andther securitiesand propertyowned bythe

/ommonwealth gfrginia onthe first day ofJanu-
ary, 1861,and retained or disposed of by her after the
twentieth day of June, 1863, andembodied the same
in its report on the 27th day of February, 1914,to
the West Virginia Commission, and, at the same
time, formulated and reported a proposition of set-
tlement based thereon, with the recommendation
that the same be made by the West Virginiato the
Virginia Commission.

The substance of the proposition so formulated
was that, ifthe Virginia Commission would allow
to the State of West Virginia 231/270 ofthe Value as
of thefirst day of January, 1861, othe stocksbonds,
securities and other properties owned by her on that
day, andubsequently dispokyher, hereinbe
fore referred to and hereinafter described in detail,
as Well as the whole amount of moneys ($225,078.06)
collected by Virginia from  West Virginia Counties
after the separation of thetwo States, after deduct-
ing the amount of bank stocks ($260,200.00) thereto-
fore turned over by Virginiato West Virginia; that
isto say, the sum of $4,855,312.19, asa credit upon
the sum of $7,182,507.46, ascertaineds aforesaid,
by this Honorable Court to be the part of the princi-
pal of the Virginia debt assumed by the State of
West Virginia, and accept the balance so ascertained
in fall  settlement, both principal and interest, of
West Virginias equitable proportion of the Virginia
debt, then, and in that event, the West Virginia Com-
mission would at once report that factto the Gover-
nor of the State of West Virginia, with  the request
and recommendation that he immediately convene in
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extraordinary session the Legislature of that State,
for the purpose of adopting or rejecting the recom-
mendation of the West Virginia Commission, and
for the furth.er purpose, in the event of its adoption,
of providing the means, Without further delay, of
paying unto the State of Virginia, as Trustee for
-her bondholders,the sum of $2,327,195.27jn full set-

tlement of that portion of the Virginia debt assumed
by the State of VVest Virginia.

The VVest Virginia Commission, upon receiving
the report of said sub-committee, and after an exam-
ination and discussion thereof, approved and adopt-
ed the same; and, thereupon, a joint conference of
the Virginia  and West Virginia Debt Commissions
was called to meet at the City of Washington on the
fourth day of March, 1914. The two Commissions
convened at the time and place designated, and the
West Virginia Commission made, in Writing, to the
Virginia Commission its proposition  of settlement
afore:-;aid., and accompanied. the same, a part
thereof, with atabulated statement of the stocks,
bonds, securities and other properties 231/2% of the
vaiue of which she claimed as a credit upon her as-
certained proportion of the principal of the Virginia
deht assumed by her.  This proposition, however,
was rejected by the Virginia Commission, and, there-
upon, the conference ended, as Well as the negotia-
tions betweethe twoCommissionsArue copy of
said proposition, together with atrue copy of the
tabulated statement of the stocks, bonds, securities
and other property  therein referred toand thereto
appended, as well as a copy of the letter of the Chair-
man of the West Virginia Commission transmitting
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the sameto the Virginia Commission,are herewith
led as a part of this supplemental answer, and
marked Exhibit A. A toopy of the reply of
the Virginia Commission thereto, as well as a copy
of the letter of the Chairman of said Commission
transmitting the same,are likewise exhibited here-
with as a part hereof,and marked Exhibit B. A
true copyof the rejoinder of the West Virginia Com-
missionto the reply of the Virginia Commissionis
also exhibited herewith as a part hereof, and marked
Exhibit ~ C.

FOURTH: This defendant further alleges that,
under the provisions of SectionsZ® and 30 of the
Constitution of Virginia df851, in force January 1,
1861 (Codeof \ig§ija, phOe shebecame,
and was, entitled, under her Constitution adopted
and in force on June 2AB63, to an equitable propor-
tion of and interest in the stocks, bonds and other
securities, credit and settlementfor which shenow

seeksto obtain by her supplemental answer;

That, under the provisions of @fction  of said
Constitution, a sinking fund was created;that, under
the provisionsof S€ction of said Constitution,it
was providedthat the GeneralAssemblymay, at any
time, direct a saleof the stocksheld by the Common-
wealth in internal improvement and other compan-
ies,but the proceedsf suchsale,if madebeforethe
payment of the public debt, should constitute a part
of the sinking fund, and be applied in like manner.

This defendant claims that, under these provis-
ions of the Constitution, the Commonwealth of Vir-
ginia held, ownedand was entitled to possesand
sell the securities which she had acquired by the



21

issute sale of thends constituting the ~ common
debt, and that West Virginia, by her contract (Sec.
8, Art. VIII. of Heonstitution), while assuming an
equitable proportion of the Virginia debt, neverthe-
less acquired a proportional interestin theseri-
teonging to thimking fund, measured by her
equitable proportion of the debt, and that died
avested interestin thesarities which could not
be divested by any subsequent con.stitutional provis-
ion adopted by the Commonwealth of Virginia, or by
any legislative enactment other than authorized by
the said sections of the Constitution of 1851.

FIFTH: This defendant, further  answering,
says that, as will appear from tAets of the Legis-
latures of ttveo States, both SEtésmplated
a fair division of the property belonging to Virginia
upon the settlement of the controversy between the
two States  with reference tothe said debt and the
proportion thereof  assumed by West Virginia  in
which West Virginia was interested before she be-
came anindependent State, and that both States de-
clared for afair division of the property, always,
however, in connection with. thecertainment and
adjustment of thquitable proportion of ttebt
assumed by West Virginia under her Constitution.
And this  defendant avers that she is advised and be-
lieves, and, upon such advice and belief, avers, that
the property referred to evidently meant the stocks,
bonds and other securities in thessession  of Vir-
ginia possessing a commercial value, and available
as assetsfor tescharge of the said debt, and that
too without any impediment to or interference with
tbedinary operations of the State government; and
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the defendant avers that it has always been the pol-
icy of Virginia to apply these assetsto the payment
of the said debt, and, in support thereof, this defend-
ant avers that, in the Constitution of Virginia adopt-
ed 864, as shown by the Acts of the General
Assembly of Virginia, 1861-1865, on fdges and
16 thereof, the following provision with reference to
the public debt appears:

The General Assembly may at any
time direct the sale of the stocks held by the
Commonwealth in internal  improvement
and other companies located within the lim-
its of this Commonwealth, but the proceeds
of such sale, if made before the payment of
the public debt, shall be appropriated to
the payment thereof.

On the twenty-eighth day of A&ifiGiary, a
joint resolution bearing upon the adjustment of the
debt between the two States, appearing in the Acts

of Assembly of Virginia of 1865-6, at page 453, was
adopted, the third paragraph of which reads as
follows:

The commissioners appointed under
the foregoing resolution are also empower-
ed and directed to treat with the authori-
ties of West Virginia upon the subject of 4
the proper adjustment of the public debt of
Virginia due or incurred previous to the dis-
memberment of the State, and of a fair di-
vision of the public property; subject, how-
ever, to the approval or disapproval of this
General Assembly.



23

This resolution was adopted within less than
three years after the State of West Virginia was ad-
mitted to the Union, and is expressive of the attitude
of Virginia relating to the equities of West Virginia
in the assets of the former State applicable to the
discharge of the public debt.

On February 1870, an Act of the General As-
sembly of Virginia was passed, appearing on f&ge
of the Acts of the General Assembly of Virginia for
1869-1870,with reference to the adjustment of the
public debt, the rst section of which is as follows:

Be it enacted by the General Assembly
that three commissioners, resident citizens
of this State, be appointed by the Governor
to treat with the authorities of West Vir-

ginia upon the subject of a proper adjust-
ment of the public debt of the State of Vir-
ginia due or incurred previous to the dis-
memberment of the State, and a fair divis-
ion of the public property; provided, how-
ever, that the action of the said commission-
ers shall be subject to the approval or disap-
proval of this General Assembly.

SIXTH: This defendant, further answering,
says that the history of the purchase, ownership, val-
ue and final disposition by the State of Virginia of
the stocks, bonds and other securities and properties
hereinbefore referred to in the rst paragraph of
this supplemental answer is as follows:

SECURITIES RETAINED BY VIRGINIA.

1. Under and by virtue of two Acts of the
General Assembly of Virginia, the one passed on Jan-
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nary 2835, and the other on M3rch 1836, the
Commonwealth of Virginia fi&ased shares
of stock, of the par value 100 each,in the Rich-
mond, edericksburg  Potomac Railroad Company,
and paid therefor the suma27 5,200.00which pur-
chase money was derived either from taxation or
from the proceedsof the salesof a portion of the
bonds that evidenced the debt in controversy here,
and constituted a common faB&d/2% of which
was owned by this defendant, af@l/2%  thereof by
the State of Virginia. The stock so purchased was
neverdisposeddf by the Commonwealthof Virginia,
and was owned by her on the rst day of January,
1861andis still soownedandheld. Said stock,this
defendant is now informed, and, upon such informa-
tion, allegeswas dividend paying onthe rst day of
Jetbry, alldn that date, as Well as on the
twentieth day of JLB&S, was worth in the mar-
ket, at the veryleast, the sum@#275,200.00.

This defendant is further informed, and, upon
suchinformation, alleges,that said stockhas contin-
l'i.=Bd pay dividends from January  1861,to the
presenttime, andthat, during that period,hasnot
only paidto the Stateof Virginia in cashdividends
the sum ¢.i,282,198.74, but that she has received,
in addition thereto, on accountof said stock, and in
the form of stock dividends, the sum &#319,615,
wliich dividend stock bears the same rate of dividend

as the original stock. .
2. Prior to the rst day of J8tmBry the

{Tiemmonwealthof Virginia purchased, and paid for
amt of the common funds of the plaintiff and the



25

defendant, stock in tfalowing banks, of the par
value as herein set out; that is to say:

Farmers Bank of Virginia. ...$962,600.00

Bank of Virginia .............. 963,620.00
Bank of the Valley ............ 483,900.00
ExchangeBank ............. 875,500.00
Northwestern Bank .......... 374,400.00
Fairmont Bank ............... 50,000.00
Total ............... $3,710,020.00

This defendant informed, and upon such in-
formation alleges, that the foregoing bank stocks
were,at the least, worth par onthe rst day of Jan-
u8el1, and continuedto be worth par, or more,
from that date until long after this defendant was
separatedfrom the Commonwealthof Virginia on
June 2AB63. It further says,upon information
andbelief, that said bank stocks,both uponthe rst
dayof JE8tBry, anduponthetwentiethday of
B8RS, and for sometimethereafter, were regu-
larly paying dividends of from sevento eight per
cent. per annum.

This defendant further says that the Common-
wealthof Virginia appropriatethe wholeof said
stock unto her own exclusive use, s2EpL00 of
the stock held and owned by her in the Northwestern
Bank, and her stockin the Fairmont Bank, amount-
ing t850,000.00, which stockswere turned over by

her to this defendant.
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SECURITIES PURCHASED BY VIRGINIA
PRIOR T®ANUARY 1, 1861,AND SOLD
AFTER IRONE 1863.

1. Prior to January 1, 1861 the State of Vir-
ginia, With the commonfunds of the two States,
bought stocks of and made loans to each of tfa-
lowing railroad companies:

Virginia and TRailresske Company,
Southside Railroad Company,

Virginia & Kentucky Railroad Company,
Norfolk & Petersburg Railroad Company,

and fromtime to time soldportions of said stock,
until she had left on hand a residue of stocks therein
and loans thereto that cost her:

Virginia & TRaitresskee Compan

Stock . : . $2 300,000.00
Southside RallroadCompany,

Stock .. ... ... oo .. 803,500.00

Loans .. .......... i 708,102.34
Virginia and Kentucky Railroad Company,

Stock ... ... o 82 000.61
Norfolk & Petersburg Railroad Company,

Stock .. . A, 139 970.00

Loans.......... ..134,975.51

Total .. .... ... .. .... .. .$5,168,548.46,

Which residuasyocks anlbans sheubsequently;
thatis tosay, onthe twentieth day of December,
70, to the Atlantic, Mississippi & Ohio Rail-
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road Company for them of $4,000,000.00. The
6prrchase w@s hkmaid in instalments,anda
.. second mortgage was taken upon the pbperty
the Atlantic, Mississippi  OhioRailroad Company
to securethe payment of the SHme. salewas
made and this security taken without the knowledge
or consentof this dmfdndant; nally, after the
lapse ahany years, the mbrtgage on the prop-
erty of tRailroad Company was foreclosed, and
theoperty embraced therein. sold, it not
bring enoughteatisfy the secondmortgage and pay
t$4,000,000.00 debt to the State dfirginia. Not-

withstanding that fact, the Assigsippi &
Ohio Raingzehy was subsequentlyreorgan-
ized, and, on the rst ddy N8B, paid into

the tofasury the Site Virginia the safm
$500,000.68 herimterest saidseconanortgage.

, TdEfendant faayer that she is inform-
ed, and upon such information charges, that the
stocksso parchased said railroads, adforesaid,
and the loans so made to them, were of the market

&¥zMe ¢§4,000,000.00, or more, not ady of the
rst day of JeBtbry, ad of the twentieth
day of JB6GS.

2. Virginia also, prior to the rst day of Jan-
uBe1, purchased with the danmson of the

8 two Stadess of gtock  the following railroad

-companies, and out afaid funds made loans teaid

rafbads, subsequently collected the principal
_of saidloansandsoldsaidsaacks, likewisecol-

lacted claimagainstthe Governmentfthe United
Statks, another against S&bden-VVithers
|aay, realized therefrom the amountshereinaf-
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ter next set out, and has never accounted unto this
defendant for its proportionate part thereof; that is
to say:

@range Alexandria Railroad Company,

Stock and loan................. $1,156,210.98
Richmond & Danville Railroad Company,

Stock and loan................. 1,653,423.04
Richmond & Petersburg Railroad Company,

Stock ... 578,404.13
Virginia Central Railroad Company,

Stock and loan................. 321,458.17
Blue Ridge Railroad Company,

(Built by State of Virginia) ...... 705,280.82
Alexandria, l&ndoun Hampshire R. R. Co.,

Stock ... 68,044.51
\&inchester  Potomac Railroad Company,

Loan reduced by annuity ........ 83,333.33
\&rginia Tennessee Railroad Company,

Loan .......... ... ... 992,030.32
Southside Railroad Company,

Loan .......... ... .0 oL 91,897.66
Norfolk & Petersburg Railroad Company,

Loan .......... ... .. ... 165,024.49
Roanoke Navigation Company,

Stock ... 3,832.00
Alexandria Canal Company,

SIOCK oot 816.00
Upper Appomattox Company,

Stock ... 16,144.26
Dismal Swamp Canal Company,

Stock ... 24,839.98
Loan to Washington College .......... 2,000.00
Richmond Academy,

Bonds . ... ... ... 400.00

Claim against United States Q88;366n4
Claim against Selden-Withers Q&2y023y04

Total .................. $6,313,532.47



29

RESIDUE SECURITIES PURCHASED BY

VIRGINIA PRIOR TO JANUARY 1, 1861,
AND 3GIOER JUNE 23, 1863.

The residue of the securities purchased by the
Siate  Virginia with  damaison prior to Jn
uary 1, 1861, and disposed of by her subsequent to
that time inone Way and another, and not hereinbe-
fore recapitulated, consisted of stocks in the follow-
ing railroad, navigation and canal companies, the
actual value of Which, as of the rst day of January,
1861, and ofthe 20thday ofJune, 1863,in conse-
guence of thelapse oftime andthe consequent ob-
scurity of the evidence relatingto such value, is un-
known to this defendant, butthe parvalue of which

is set opposite the name of each company as follows,
to-wit:

| Manassas Gap Railroad .. .......$2,105,000.00
Roanoke Valley Railroad . ....... 307,402.00
Fredericksburg & Gordonsville R.R. 132,399.00
Richmond & YorkRiver R.R...... 490,999.52
Rappahannock Company  ......... 179,500.00
Rivanna River  Navigation Co.. ...227,133.00
Smith s River NavigationCo ...... 4,083.12
Slate River Co.. ................. 21,000.00
Kempsville Canal Company . ...... 13,650.00
Hazel River  NavigationCo ....... 63,079.58
Goose Creek & Little River Co.. .. .58,255.35
Dragon Swamp Navigation Co.. ... 1,464.00
Chesapeake & Ohio Canal Co...... 281,111.11

Total . ...............%$3,885,076.68
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And this defendant says that she believes, and
charges upon <uadief, ttredse securities last
above enumeratedhad an actual value, both on the
1st day of January, 1861, andthe 20th day of June,
1863, of 25% of their par, or $971,269.17. 2

INTEREST ON LAMINS ZDJLVIDENDS ON
STOCK.

This defendant is also informed, and upon such
information alleges, that, after  the Commonwealth

of Virginia had, as liereinbefore set out, purchased
withthe  common funds  of this defendant and of the

plaintiff the  bank and railroad stocks  hereinbefore
described, and had made unto the various railroad
companies and persons hereinbefore setout the
various loans herein set forth, she, priorto the rst
day of January, .i8t37i, became entitled to dividends
upon said stocks and tointerest upon said loansin
the aggregate sum of $1,835,409.28, andafter the rst
day of January, 18t3i,,collected the same, but did not
apply the same to the discharge of her indebtedness
existing prior tothe rstday ofJanuary, 1861, and
has never paid or 2&#39;t(:(?0&#3qid(deSeBainto for
any part thereof.

names of the various  Companies and the
am_oiin ts received from each, as ai"oresaid, Whether

dividends  upon stock or as interest upon loans,
areas follows:

Orange & Alexandria Railroad Company $18,144.29
Richmond & Danville Railroad Company 8,516.80
Richmond &etersburg, Railroad Co. .. .. 43,048.00
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Virginia Central Railroad Company..182,436.36

\&inchester PotomacRailroad G8338ny
Richmond, Redericksburg Potomac

R.R.Company. ................... 1682.07
\drginia TennesseRailroad Qahg&ry82
Southsidé&railroad Company. ......... 204,602.34

Norfolk PetersburdRailroad @sn@pang0
JamesRiver &Kanawha Company...... 250.00

Loan to Washington College............ 60.00
Richmond Academy Bond.............. 12.00
Clainagainst/nitedbtate 882e4bmh&iit
TheFarmers Bankof Virginia......... 33,691.00
Bankof Virginia ..................... 33,726.70
BankoftheValley.................... 16,936.50
Exchang®Bank....................... 30,642.50
NorthwesterBank ................... 13,104.00
FairmontBank ....................... 1,500.00
Total............... $1,835,409.28

SECURITIES AND PRCPERTY GIVEN AWA
BY VIRGINIA.

This defendantfurther answeringby way of
supplemento h.eroriginal answer,saysthat the
Commonwealthof Virginia, pursuant to the terms
and provisions of certain Acts of her General As-
semblythe rst passedporthe 16thdayof March,
1832hesecondporthel4thdayof R&d34diary,
thethird uponthe 24thday of JEBRE&ry, and
thefourthu fponthe 23rddayof M6, pur-
cih-asaemhdfromtimeto timebecamieowneof,
certain shares of stock in the James River & Kaua-
WhaCompanyuntil the aggregatenumberof shares
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owned byerisaid Companyigor the ddy
Qfanuary, 1861, amounted®04,000 shares,with
aygregate  parue of $10,400,000.00;

That, gaor the 23rd day of M&a6fh, she
had purchasedawined shares of this stock
amountingn thggregate, agiar, t$3,000,000.00,
and, undetthe provision®f akct  of her General
Assemblypassedon March 1860,shepurchased,
pgor the ddy  of January,1861, $400,000.0(
more dhis  stock, paying therefor par, partly in
cash,fartly the affsumption certain dklds
from the Companyto @hdrs, the regidue  the
exchange of debtdwed the @G@mpany the Com-
rbnwealth Virginia for aqual  ahount the
Company s sbck par;

That the State of Virginia, by her saud of
March 23,1860; thatis to say,anly pdriod about
nine monthsgdor  the day of January, 1861,
valued said sabck  par, and, between said date and

the rst ddy January, 1861, purchased large
dherent for cash at that \ahdation; this

defendant imformed that nothing  happened de-
preciate thiaelue  dhe dasheeen the tohe
the \a&duation [lzeedn and the purchases
thereof rbgde the State of \Atginia par and
thret day of January, 1861; but that, making every
dbowance mistakes in the \sduation made by
the State of Virginia, anakry dbowance depre-
ciation ithe value of said stock, tHefendant
believes that said siodk the property represented
by it was reasonably weorth the rst day afan-
uary, 1861, as Well as upon tBéth day of June,
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$2,600,000.00

That the State of Virginia, notwithstanding the
factthat the stock inthis Company had been pur-
chased With the common funds of the two States, and
notwithstanding its value as aforesaid, pursuant to
and by virtue of two Acts of its General Assembly,
the one passed on February 27&#3B87 9,and the other
upon March 4, 1880, donated, Without consideration
so far asthe State of West Virginia  was concerned,
all of the property of said Company, and authorized
and caused said Company to convey the same tothe
Richmond & Alleghany Railroad Company, upon con-
sideration that  the latter would pay certain named
debts of the James River & Kanawha Company, and
agree to constructand operate a railroad along, the
toW path of the canal of the James River &anawha
Company from  Clifton Forge, inthe State of Vir-
ginia, to the City of Richmond, insaid State, Within
agiven time, and would guarantee the performance
of its said contract by the deposit of $500,000.00 in
United States Government bonds.

Theroad wasbuilt bythe Richmond &lle-
ghany Company along the old tow-path of the James
River &anawha Company, the bonds deposited by
the Richmond& Alleghany Company asa guarantee
forthe performance of its contract Withdrawn, and
adeed executed by theJames River& Kanawha
Company to the Richmond &lleghany Railroad
Company on March 4, 1880, conveying the whole of
the property ofthe James River & Kanawha Com-
pany described inthe Actof February 27, 1879.-

This defendant was entitled to 231/2% of the
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value of said property so given away as of thest

day of January, 1861; but the Sthte  Virginia has
Eidr the same, or any part thereof, unto her,
nor accounted hertmerefor, whole otin part)

| ¢IC&#39;NEYS COLLECTED BY VIRGINIA FROM
WEST VIRGINTA COUNTIES AFTER THE
SEPARATION OF THE TWO STATES.

This defendant is further informed and believes,
and upon such information and belief charges, that
the State of Virginia, after the division of the old
Commonwealth intawo States (June 20,W}86, 8dl-
lected largsums ofmoney fronseveral Counties
then and now located withinthe State of West Vir-

ginia, aggregatingthe sum of $225078.06, thewhole
of which she avers should be allowed e a credit

upon hest proparfidiirginia debi

CASH ON HAND JANUARY 1861.

In addition to tf@egoing assets, the Com-
monwealth of Virginia, on thst day of January,
1.861, hadash orhand in her treasury in the sum of
$1,104,927.06, whigum of money wasderived from
assessments andlevies upon the subjects of taxation
situate bothin that portion of tbel Commonwealth
of Virginia which isnowtB¢éate  of West Virginia
and thatportion of said Commonwealtibansti-
tutes tBeate of Virginia.
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The amount aforesaid was standing in the treas-
ury of Virginia tothe credit of the following funds:

Commonwealth fund ....... ... .... .. $252,842.67
Literary fund ... ..... ... ... ... ... 26,87 6.08
Board of Public Works fund .. .... .... 5,958.28
Sinking fund 9.. ..... ... ...... ... ... 819,250.03
Total .. .......... .$1,104,927.06

These moneys (or, at least, the portion thereof
that was in the sinking fund) this defendant says
were applicable by the Commonwealth of Virginia
to the discharge of her bonded indebtedness existing
prior to the 1st day of Je8tuBry, or to the ac-
crued interest thereon, and, as this defendant is in-
formed, were in part so applied; that is to say, the
Commonwealth of Virginia discharged out of these
moneys during the month of Je8tbry, or short-
ly thereafter, the siini (§977,209.88 of unpaid inter-
est that had accrued on her public debt from the rst
day of 18g0, to the 31st day of D&&&nber,
but that, notwithstanding this fact, the interest so
accrued and paid has been added to and embraced
in the public debt of Virginia existing prior to the
1st day of Je8tbry, and this defendant charged
with her equitable proportion thereof, although the
same had been paid, as aforesaid.

The foregoing assets set forth in detail in this
Oparagraph, excluding the moneys collected from
westVirginia Countieby \($8125:078.06),
aggregateasallegedn the first paragraplof this
slipp lememtaswerthe sum ¢$20,810,3598,
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twenty-three and one-half per cent. of which is
$4,890,434.13from which that portion of the bank
stocks turned over by Virginia to Wesginia, and
amounting t$260,200.00, should be deducted, leav-
ing a balance #4,630,234.13, to which should be
added the whole of the moneys collected Byirginia

from \Xhfgghia Counties after the separation of
the two Statesnting to the sum#225,078.06,
making a total #4,855,312.19, to be credited to
Waesginia on account afaid  assets; and this
last named sum, when deducted from the sum of
$7,182,507.4@&scertained, as aforesaid, to be this
defendant s equitable proportion of th@ginia

debt, leavesa balanced$2,327,195.27,0r the amount
offered in compromise by the Weginia Commis-
sion to th@ginia Commission, as hereinbefore set

out.

SEVENTH: As another evidence of the value
on or about the rst day of JeBtBry, of the
stocks, bonds and other securities and property
hereinbefore described, and as part of the infor-
mation uponwhichthis defendanthasbasedher alle-
gations hereinbeforemadewith respectto the value
thereof,the defendantrespectfully calls the attention
of the Court ta statement contained in the message
of John Letcher, Esquire, Governor of the Common:
Wealthof \/&#39;irgsuiamitted to the Legislature of
Virginia on September,863, relating to the debt
dfirginia,  which had been prepared with great
care asstatedbythe Governoin saidmessagegnd
after consultation with the State Auditors ofir-
ginia,andwasbelievedy the thenexecutivef said.
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State to lmecurate and reliable. In thigssage,
the Governor says:

We have available stocks belonging

tthe literary fund, railroad and  other
stocks belonging tthe internal improve-
rhed, Worth in  the market, and from

which may be realized at any time the State
0 maydirect, the sum of. ....$16,543,055.35.

Ithis message, the Governor adds:

In addition, the Commonwealth  owns
$2,340,600.00 Worth of I=0&k, which
will readily = command in the market the

sum of $3,019,125.00.

The part of Governor Letcher s rdeatiage
with the public dgbt  Virginiawill  blked here-
With, marked ExhibitD, and made gart of this
supplemental answer.

EIGHTH: This defendant, further answering,
says that she ought not tpay  any interest upon
any part of the said debt assumed by her until the
amount thereof has been de nitely ascertained, upon
the following  grounds:

By Section 8 of Article 8 of her Constitution
" adopted in 1861, itis provided that ~

An equitable proportion of the public
debt of the Commonwealth of Virginia prior
to the firstday of January, 1861, shall be
assumed by this State, and the Legislature
shall ascertain the same as s@®n may be

practicable, and provide for the liquidation
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thereof by a sinking fund sufficient to pay
the accruing interest and redeem the prin-
cipal Within  thirty-four years.

And this respondent avers that, under this pro-
vision of the Constitution, to which the plainti
assented as the condition of the  defendant s admis-
sion into the union, there is no promise or obligation
upon the part of this defendant to pay any interest
already accrued upon the said debt. The obligation
is simply to ascertain the equitable proportion there-
of, and provide for its payment, and the accruing in-
terest, which means the interest accruing upon that
proportion of the debt which West Virginia assumes;
nor has there been any contract or agreement upon
the part of this defendant, by any of her officers,
agents or representatives, obligating herto pay in-
terest upon the said debt.

This defendant further says that, after her for-
mation as a State, she had no opportunity for ascer-
taining the amount for which she was liable, because
of the existence of war between the States, in which
the State of Virginia was an active participant; and,
shortly after its close, and before the rehabilitation
of the State of Virginia as one of the United States,
she instituted suitin  the Supreme  Courtof the
United States, claiminga partof the territory of
VVest Virginia, to-wit, the Counties of JXerson and
Berkeley, to which suit this defendant was a party,
a.nd no decision was rendered therein until the sixth
day of March, 1871,

That, in the same month, to-Wit, on the thirtieth
day thereof, the State of Virginia undertook, Without
the consentand advice of the State of West Virginia,
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to ascertain the per cent. and proportion of detht
herself which West Virginia assumed, and xed it
at one-third of the Whole debt, the said State of
Virginia declaring that she was only liable for two-
thirds;

That thereafter the State ofirginia would not
reegotiate smitlement  asto determine theount
which Waginia assumed of the said debt, ex-
agpin the sole condition tRaginia was only
liable for two-thirds thereof, thus necessarily leaving
to this defendant the payment of the other one-third
thereof to the State dfirginia.

This defendant further says that she hew
power or authority to settle with the creditors of
Virginia, because Virginia had. full control of the
debt, and, had Wegtnia attempted a settlement
with the creditors of Virginia, whatever she might
have donein the premises would not have beenbind-
ing upon the State of Virginia; and all theis done
by \firginia xing the one-third of the said debt
as the part assumed by Wegtnia was with the
consent and co-operation of her creditors.

This defendant also says that Whatever sumis
obtained in thist is not payable t¥irginia for
her use and benet, bst to be turned overto the
holders of the unfunded portion of the said debt,
and that these holders are private persons; and for
this defendant to assume the payment of any inter-

vest which has heretofore accrued upon thaid  debt
would be to imposeupon her the burden gfaying
interest tprivate persons without any act of her
own imposing such liability, either by legislation or
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by contraaentered intby anyof herofficers or

representatives.

ladditiomh® foregoatters;

r things, this defendant further says thatno interest
Ishould be charged upon West Virginias portion of
the Virginia debtin consequence of the following
matters and things, which  she now alleges upon in-

formatiomand belief tobe  true:

1. She s advised, and upon such advice avers,
that a large amount of the bonds evidencing the debt
of Virginia  created prior tothe rstday of January,
1861, has beenlost ordestroyed, sothat they Will
never be presented for liquidation, and, tothat ex-
tent, there is a further reduction of the debt appear-
ing to have been in existence onthe rstday of Jan-
uary, 1S=Sl,. This defendant is not advised as to the
exact amount of the bonds so lost or destroyed, but
aversthat theyreach avery considerable sum,
largely in  excess of one million  dollars. This ap-
pears from thereport ofthe Debt Commission  of
Virginia submitted on January 14, 1892, wherein, re-
ferring to the funding of the debt of $28,000,000.00
by the issuance of new bonds for $19,000,000.00under
the Act of February 20, 1892, the Commission says:

Thereis goodreason to believe too
thata considerable amount of the old secur-
ities of the State have been lost or destroy-
ed, so thatthe maximum of $19,000,000.00
will probably  never be reached.

This defendant avers that she believes thata
very large part of the $5,000,000.00eferred to in the
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said At February 20, 1892, have Hesn or de-
stroyed, so that there is no longer any probability
whatever that  this sum willever be gorsented
payment, and any liability predicated thereon.

Il. She says that the State of Virginia, as this
defendant is informed, has received from time to
time, in additionto the amounts hereinbefore set
outin paragraph six of this supplemental answer,
dividends upon the bonds, stocks and securities here-
inbefore described to an amount equal to
$5,782,240.09, and did likewise, atthe time of the
separation of thetwo States, retain, without ac-
counting unto the State of VVest Virginia for any
part thereof, all of the public buildings, including
the Capitol at Richmond, the University at Char-
lottesville, the penitentiary at Richmond, the State
Asylum at Staunton, and various other public build-
ings and institutions that had been constructed and
equipped out of the joint funds of the two States, and
worth in  the aggregate many millions of dollars,
as well as much personal property, consisting of
libraries, arms and munitions of war. She alsosays
that Virginia  has largely scaled her debt, without
West Virginia receiving her full proportionate bene-
tof such scaling.

And now, having fully answered, this defendant
prays that the amount and value of the assets asof
January 1, 1861, and as of June 20, 1863, hereinbe-
fore set out, that were acquired priorto said first
named date by the Commonwealth of Virginia with
the common funds of the two States, and were owned

by her on said date, and subsequently appropriated
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to her own use ikind, or sold, and the proceeds of
such sales so appropriated, or were given away by
her, and for which tBeate of Virginia has not ac-
counted unto the State of West Virginia, in Whole
or in part, may be ascertained; that twenty-three and
one half per cent. (231,/2%)of the Value of said assets
as of the one date or of the other be likewise ascer-
tained, and that the same be applied as a credit
upon that portion of the principal of the Virginia

debt assumedby this defendant, as heretofore deter-
mined by this Honorable Court, and that the balance
thus found due and payable by this defendant, if
any, be decreed Without interest.

A. A. LILLY,
Attorney General for West Virginia.

V. B. ARCHER,
CHARLES E. HOGG,

and
JOHN H. HOLT,

Associate Counsel
for West Virginia.
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STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, S.S.:

This day personally appeared before me,the un-
dersigned Nratblig in and for tB®unty and
State aforesaid, Henry D. Hateld, Governorof the
State of West Virginia, and, i®ing  me rst duly
sworn, says that he has read the foregoing answer,
and is familiar With the contents thereof, and that
the facts and allegations therein contained are true,
except so far as they are therein stated to be on in-
formation, and that, sofar asthey are therein stated
to be upon information, he believes them to betrue.

HENRY D. HATFIELD,
Governor of West Virginia.

| Takensworno andsubscribeoeforenethis
eleventh day of Né&deh,

102 3My co&n#rgig;sion expires on the 26th day of April,

FRANK LIVELY,
Notary Public.
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EXHIBIT A.

COMMOIWVVEALTNIREINIA vsTHE
STATE OF WHESIINIA.

Washington, D. C., March 4, 1914.
HON. JOHN B. MOON,

Chairman Virginia Debt Commission,
Washington, D. C.

Dear Sir

The VVest Virginia Commission has adopted a
preamble and resolution embodying a proposition to
the Virginia  Commission for the settlement of West
Virginia s equitable proportion of the Virginia debt,
and has requested meto transmit the sameto you,
and, throughyou, to the Virginia Commission, irthe
hope that it may receive early attention and a favor-
able reply.

Your attention  is called to the factthat alist and
history of the credits referred to inthe resolution
are attached to the copy thereof now presented you.

With greatespect,remain,

Very truly yours,
JOHN W. MASON,

Chairman West
Virginia Commission.
Enc.
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PREAMBLE AND RESOLUTION OF THE WEST
VIRGINIA  DEBT COMMISSION, ADOPTED
AT A MEETING THEREOF, HELD CHAR-

LESTON, WHES3IINIA, ON THE
27TH DAY OF HBBRUARY,

WHEREAS, The SupremeCourt of the United
States, by its opinion rendered on the 6th day of
Mafd, in the caseof the Commonwealtlof
Virginia vs. State of \XXigghia, ascertainedthe
grossndebtednessf the old Commonwealtof Vir-
ginia,to the paymenbfwhichthe Stateof WestVir-
ginia shouldcontributean equitableproportion,to
be $22(%63,861.58 U. S.,@gge  and,

WHEREAS, in consequenceof the relative re-
sourcesof the two debtor populations, Virginia s
portionof saiddebtwas xed a¥651 andWast
ginias ak35; and,

WHEREAS, as the records of the case then
stood, there appearedto be no stocks of value on
hand that .could be treated as assets, and a proper
proportion thereof applied to the reduction of the
claims against Waginia, its equitable propor-
tion of the principal of said debt (subject to the cor-
rection of clerical errors) was xed #7,182,507.46;

nOI'WHEREAS, since the announcementof the

opinion aforesaid, and sincethe joint conferenceof
th@ginia and West Virginia Debt Commissions,
held at Washington on the 25th day of JL@3,
this Commission has discovered that, prior to the es-
tablishment of the State of West Virginia out of the
territory of the Commonwealthof Virginia on the
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20th day of B3, the Commonwealth of Vir-
ginia purchased, and became the owner of certain
stocks, bonds, securities and other property, which
were paid for out of the common funds of the two
States, in  fact were purchased mainly, if not alto
gether, out of the proceeds of the bondsthat consti-
tute the debt of the old Commonwealth of Virginia

in question heremand was the owner and holder of
said stocks, bonds, securities and other property on
the 1st day of JeBtbry, and after the 20th day
of JLBES, sold and disposed of many of said
stocks, bonds and securities, and realized in cash
therefor, and appropriated to its own exclusive use
many millions of dollars and gave away without the
consent or knowledge of the State of West Virginia

other portions of said assets and property which
were of great value, not only on the 1st day of Janu-
argpl, but at the time they were so given away,
and has retained and still retains other portions of
said assets and property which not only lave pres-
ent value, but were of great valu.eon the 1st day of

JeBtbry, that is to say, of the aggregate value
as of the 1st day of JeBGry, of $2(),810,357.98
and,

VVHEREAS, according to the apportionment of
the debt made by the Supreme Court between the
two States, West Virginia is entitled in equity, as a
credit upon the part of said debt allotted to it, t®35
of the aggregate value as of January 1861, of said
stocks, bonds, securities and other property, Whether
the same had been sold, retained or given away by
the State of Virginia; that is to say, to the sum of
$4,855,312.18including cash on hand as of that date,
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| and the additional sum of $225,078.06 collected by
the Commonwealth of Virginia, from West Virginia
counties after June 20, 1863, Which,if deducted from
its allotment of $7,182,507.46would leave a balance

pf $2,327,195@8)cipal tde paidy theState of
West Virginia,; and,

VVHEREAS, in consequence ofthe great lapse
of time and the long delayion the part of Virginia to
have its rights and the liability of West Virginia in
the premises judicially determined, also in conse-
guence othe fact that Virginia has receivedrom
time to time, in addition to the amounts heretofore
set out,dividends upothe bondsstocks angecuri-
ties hereinbefore described to an amount equal to
$5,782,240.09, andonsequenad thefurther fact
that a part of said bondshas beenmislaid, lost or
destroyed andill neverbe presentetbr payment;
and manyof the remaining bondsvere purchased
by thepresent holdetbereof anominal pricesand
in consequenad thefact that Virginia at the time
of the separation othe two States retainedVith-
out an accounting untothe State of V-VesVirginia
for any part thereof,all of the publicbuildings, in-
cluding theCapitol at Richmond, thePenitentiary
in that City, theState Asylunat Stauntonthe Uni-
versity at Gharlottesville, an@arious otherpublic
building andinstitutions thathad beerconstructed
and equippeaut ofthe jointfunds othe twoStates,
as well as muchpersonal property, consisting of li-
braries, armsand munitionef war,etc., andn con-
sequencetbé furthefact thaVirginia hatargely
scaled herdebt without West Virginia receiving her
full proportionabtene t cfuch scaling.sayoth-
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ing of the legal reasonsthat mightbe presented in
opp-osition to such a charge, no interest should be
charged upon West Virginia s alloted proportion of
the principal  of said debt;

NO ;/V, THEREFGBE, RESOLVED AS

FOLLOVVS:

I. That  this Commission  propose, and it does
here now propose, to the Virginia  Commission that
.235 of $20,810,357.98, othe sum of $4,890,434.120f
the value of the stocks, bonds, securitiesand other
property hereinbefore recited, and described in the
list hereto  appended, be allowed by the Common-
wealth of  Virginia as acredit upon,and thatthe
same bededucted from the sum of $7,182,507.4@&scer-
tained as aiforesaid, to be the equitable proportion
of the principal of the debt of Virginia. assumed by
the State of West Virginia, and thatthe balance so
ascertained, that isto say, the sum of $2,327,195.28
be acceptedby the Commonwealth of Virginia in  full
settlement, both principal and interest, of West Vir-
ginia s proportion of the Virginia debt.

H. That inthe eventthe Virginia Commis-
sion consent  tothe  foregoing proposition, then
this Commission  Willat  once make areport ofthe
fact tdhe Govermdrthestate ofWest VirginiaG
accompanied with  the recommendation that the
State of West Virginia pay unto the Commonwealth
of Virginia the sum of $2,327,195.28,in full  settle-
ment of the present controversy; and the Governor
of VVe#tirginia willat oncegursuant tthe terms
of thejoint resolution of the Houses othe WestVir-
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ginia Legislatureestablishinghis Commission,
adoptedonthe 21stday diebruary, 1913convene
the Legislatureof the State of West Virginia, for
the purposef adoptingr rejectinghe foregoing
propositiorof this Commissiorgndfor the purpose,
in the event of its adoption, of providing the funds
Without delay for the payment of the amount»so
agreed upon.

[ll.  That this proposition is rhgde  Way of
settlement of the present suit and shall in no way

affectherights, or influencethe actionof the State
of West Virginia, in the eventof its rejectionand
future ensuing litigation.

IV. BE FURTHER RESOLVED, that the
Chairmanof this Commissionat oncetransmit to
theVirginia Commissiom copyof this resolution,

withthe appendixheretowith therequesthat the
samebe at once considered and acted upon at an

early day.

JOHN W. MASON,

WILLIAM D. ORD,

J. A. LENHART,

R. J. A. BOREMAN,

HENRY  ZILLIKEN,
JVIOSEPH S. MILLER,

U. G. YOUNG,

JOHN M. HAMILTON,

W.T.ICE,Jr.,, &#39;

West Virginia Debt Commission.
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Analysis of report of Accountants, classifying
teedits to which the VVest Virginia Debt Com-~

melsgees the State of West Virginiais entit-
led, dividing the same into classes marked from Ao
G, inclusive.

CLASS A.

CASH.

The credit assignedto Class A. consists of cash
on hand in the treasury of the State of Virginia on
the 1st dayof January, 1861, amounting to
$1,104,927 .06yhich sum was allotted to the follow-
ing funds in the following amounts; thatis to say:

Inthe Commonwealth Fund . ..........$252,842.67
In the Literary Fund ..... cevev..... 26,876.08
In the Board of Public Works Fund .. 5,958.28
Inthe Sinking Fund ................. ..819,250.03
Total . ...................$1,104,927 .06
CLASS B.

Stocks purchased by the State of Virginia with
the common funds of the two States prior to January
1, 1861, unsold, still owned and unaccounted for by
the State of Virginia.

The asset assigned to this class consists of 2,752
shares of stock in the Richmond, Fredericksburg and
Potomac Railroad Company, of the par value of $100
each. This  stock was bought by the State of Vir-
ginia under acts of January 23, 1835, page 87 of
Accountant s Report, and March 23, 1836, page 95
of said report, for the cash price of $275,200.00, and
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has nevelmbgposed  of byher, butistill  owned
bythe $tfate  Virginia, andad avaluationesf

thet day ofJanuary, 186hf atleast $2%3,200.00.
Total . . cevoo.. $275,200.00

@LASS

Proceeds cfales of aoutissd with
common fundof ttvo  States bythe State  Vir-

ginia priototlhet day oflanuary, 186dnd sold
bythe $tiate  Virginia Withoutkeowledge or

consentof Weginia, and Without accounting
therefor.

1. Orange & Alexandria Railroad 00.,

saack loan.................$1,156,210.98
2. Richmond & Danville Railroad 00.,

siock loan................ 1,653,423.04
3. Richmond Petersburg Railroad 00.,

stock ....... cev..... 578,404.13
4. Virginia Central Rallroad 00.,

sadk loan. ................ 321,458.17
5. Blue Ridge Railroad 00.,

built bySthate Virginia . .. ... 705,280.82
6. Alexandria, Loudoun &Hampshlre

R. R.OO.,stock. e ee ... 68,044.51
7. \&inchester  HRddroad 00.,

loan reducely annuity. .. .. ... 83,333.33
8. Virginia & Teamivessee 00.,

loan. ...... e 992,030.32
9. SRuitreade 00.,

loan. ...... 91,897.66

10. Norfolk &’etersburg Rallroad 00.,
loan. ........................ 165,024.49
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11. Roanoke  Navigation Co.,

stock. .. ... 3,832.00
12. Alexandria Can.al Co.,

stock . ... . , 81.6.00
13. Upper Appomattox Co.,

Stock . ... ».. 16,144.26
14. Dismal Swamp Canal Co.,

stock . ... 24,839.98
15. Loan to Washington College. .. .. 2,000.00
16. Richmond Academy Bonds ... .. .. 400.00

17. Claim against U. S. Government 298,369.74
18. Claim against Selden Wither€o. 152,023.04

Total ccooveven. .. $6,313,532.47

OLAss 1).

Interest on loans and dividends on stock accrued

prior to January 1, 1861, uporcommon investments,
and collected by the State of Virginia after January

1, 1861, and still unaccounted for:

1. Orange & Alexandria Railroad Co. $18,144.29

2. Richmond & Danville Railroad Co. 8,516.80
3. Richmond & Petersburg Railroad

Company . : . ..... 43,048.00
4. Virginia Central Rallroad CO0,. .. 182,436.36
5. Winchester & Potomac Railroad Co. 833.33
6. Richmond, Fredericl«:sburg &

Potomac Railroad Co..........157,662.07
7. Virginia &ennessee Railroad Co. 211,891.82
8. Southside Railroad Co ............ 204,602.34

9. Norfolk & Petersburg Railroad Co. 45,900.00
10. James River &anawha Co...... 250.00
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16.

15.
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1Wegtnia, and for wghieh has neverac-

counted.

Prior to January 1,1861, th&tlate Virginia,
\&mmon  funds, boughatbcks anditates

to edch the followingrailroad companies:

Virginia & TRaiiresske Co.
Saitreade Co.

Virginia & Kentucky RailroadO.
Norfolk and Aaérehdrg 00.,

and fromttme tsokl  portions cdaidstock
until deed left  handstockbackin  residue

of loans that cost her:

Vlrglnla&mmaasiee OO

stock . $2 300,000.00

Raitteade (30 stock .. 803,500.00
loan . e .. 708, 102 34

Virginia &mtma\@ Co
. gs.tock i ... 82,000.61
Norfolk & Fl%ﬂdrebdrg 00.,

stock . . c .. 1,139,970.00

loan . e e e . 13497551

Total . ...........$5,168,548.46,

wasttiuary stbeks subsequdmdiign

say, ame 20tday oR&d@mber, sold tthe
AllstEs da & Ohidrailroad Ofa the
sum &4,000,000.0¢ibkase to bagaid
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instalments, and took a second mortgage upon the
property of the said railroad company to secure the
payment of the same. This sale was made and this
security taken without the knowledge and consent of
the State of West Virginia; and nally after the
lapse of many vyears, the first mortgage upon said
railroad company was foreclosed and the property
covered thereby sold, but did not bring enough to
satisfy the secondmortgage and pay tti¢,000,000.00

purchase price agreed to be paid to Virginia for these
stocks. After the foreclosure sale, that is to say, on
the 1st day of NM&Bd, the reorganization  of the
Atlantic, Mississippi Ohio Railroad Company paid
unto the State of Virginia the sum &500,000.00

for her second mortgage rights, whatever they may
have been. Virginia has never accounted to West
Virginia, either for a proportionate part of the
$4,000,000.00 original  purchase price, or the

$500,000.0Gubsequently received.
It will be seen that the value placed upon these

stocks, both by the State of Virginia and by the rail-
way company purchasing them, \$4s000,000.00;

and this can be taken as their reasonable value as of
Jgnuary 1861.
Total ........covi $4,000,000.00
CLASS Gr.

Securitigsurchasadith joint fundsby the
State of Virginia prior to Jgnuary 1861, and sub-
ssequently given away without the knowledge or con-
sent of West Virginia, together with certain other
railroad and canal securities appropriated by her
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in onewvay andanother, butot hereinbefaexap-

itulated:

James River & Kanawha Co.,

104,000 shares.. .. .. .. .. ..$10,400,000.00
Residue of Securities,
Manassas Gdgailroad .. .. .. ... 2,105,000.00
Roanoke ValleyRailroad . ...... 307,402.00

Fredericksburg &Gordonsville R.R. 132,399.00
Richmond & York River R.R.. ...490,999.52

Rappahannock Company. ... 179,500.00
Rivanna River Navigation. Co.... 227,133.00
Smiths River Navigation Co. .. ... 4,083.12
Slate River Co........... .... 21,000.00
Kempsville Can@ompany.... .  13,650.00
Hazel River Navigation Co. .. .. .. 63,079.58
Goose Creek& Little River Co. ... 58,255.35
Dragon Swaniavigation Ca.. 1,464.00

Chesapeakékio Can&ompany 281,111.11

Total . ...............$14,285U76.68

The foregoing$10,400,000.00 attributéalthe
James River& KanavvhaCompany washe parvalue
of its stock, andalthough theState ofVirginia by
an act of the General Assemblypassed onthe 23d
day oMarch, 18668pmething letf&an ninenonths
before Januanist, 186hlaced avalue opar there-
on andnade purchasésereof atsuch valuatioyet
so much time has elapsed andthe evidenceof the
actual value of this stock as of that date has become
So obscur#at it has beethought besbut ofa
spirit of compromise, fgace avalue thereoof
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twenty- ve per cent. of its palue, dhe sum of
$2,600,000.00.

Tdtker securities embraced in this class
(amounting t63,885,076.68) Hmen treated in
the same Vi@ay the gaemson, and their value
placed herein at tpenty- ve awnt. thair
value, dhe  sum of $971,269.17.

Total. ................$3,571,269.17.

In additiontthe foregoingtB¢ate  of Vir:
ginia after the di¥ision the old Commonwealth into
two States, IRMe 1863, collected Large amounts
of money from several counties then and Fow located
in the Sifate West Virginia, dbgregating sum
of $225,08.06.

RECAPITULATION.
Class A ........... .. i ... $%$1104,927.06
ClassB .........................275,200.00
@ass e e e ... 6,313,532.47
ClassD .........................1835,409.28
Class .........................3,710,020.00
ClassF ..........................4,000,000.00
ClassGr..........................3,571,269.17
Total . .............%$20,810,3588
West Virginia E2B&y $4,890,434.12
Less Northwestern Bank
Stock ................$210,200
Fairmont BEeinkk ......50,000 260,200.00

l/Salance.. .. .. .. .. .. 4,530,234.12
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Collected from West Vir-

ginia Counties .. .. .. 225,078.06
Total Net Equity .. .. .. .. $4,855,312.18
RESULT.
West Virginia sShare ofDebt . .. .. ..$7 ,182,5@6
Less NetEquities asabove . .. .. ...... 4,855,312.18
Balance .....................%$2,327,195.28
NOTE.

Subsequent tahe 1st day of January, 1861the
Commonwealth of Virginia has received asdividends
and interest npon the securities and loans herein-
before listed the sum of $5,782,240.09,as follows:

INTEREST  ANWIDENDS RECEIVED
BY VIRGINIA INCASH AFTER JANUARY 1,
1861, FROVMASSETSHBENDARY 1, 1861,

AND EXCLUSIVE = OF ANY DIVIDEND OR IN-
TEREST UP TO JANUARY 1, 1861.

Interest Dividends Total
Cash Va. Bonds Cash
Orange and Alexandria R. R.

$113,459.00 $81,311.34$66,516.09 $261,286.43
Richmond & Danville R. R.

380,497.66 281,322.35 249,605.67 911,425.68
Virginia Central R. R.

Rsﬁ, 5.0 72,1&2@38 404.65 545,964.08
ICNMOD V&,

54,009.94 54,0
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Richmond, Fredericksburg &otomac R.R.
24,0i1:23.7&#39;1 ... .. 1,282,198.74  1,300,211.45
Virgiizia & Tennessee RR.

137,71i:2.80. .......138,000.00 E
Nol°fol7.a:P&Bersburg R. R.
09,501.41 . .......82,800.00 |

-0all_o 3:e Navigatio@. 2,800.00
Upper Appomattox 00. 6,150.00
Rich.mo11(1 &fetersimrg R.

1,703.81 227,504.00
VVinchester & Potomac R. R.

4,100.67 35,184.79
Southside R. R.

102,000.00 Ce e .
Washin.gton College

4,140.00 e e -000Q . - |

Richmond Academy

sie.000 . S-« L-.-u

U.S. Government

........ 575,837.52 W e ..n-
Farmers Bank of Virginia
373,007.50
370,993.70
........ S -0.- 94,300.50 ,

-.u- 343,033.75

-n. - 42,920.00

229 2
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EXHIBIT B..

VVashington, ©., March, 1914.

.&#39;:..LUN. JONMNMimi-3*.. }l €hairman,

West Virginia Commission,
VVashington, D. C.

Dear Sir:

VIRGIMESVTSYIRG

| beg to hand you, herewith, the resolutions
adopted by the Virginia Debt Commission in re-
sponse tahe proposition subm.itted tathem this day
by the West Virginia Commission.

With great respect, | am,

Very truly  yours,

JOHN B. MOON, Chairman,
Virginia Debt Commission.

VIRGINIA vs. VVEST VIRGINIA.

Resolutions of the Virginia Debt Commission,
adopted ata meetingheld in Washington, DC., at
the New Willard Hotel, Wednesday, March4, 1914.

The Virgina Debt Commissionhaving received
the propositiorsubmitted thisday byhe WeswVir-
ginia Commissiamhich containstatements and
conclusions to which this Commission cannot assent
and concerningvhich it is unwilling to engagén any
discussion, adoptethe following resolutions:

WHEREAS, the Supreme Courtof the United
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States, inits opinion delivered at the Octoberterm,
1913 (November 10, 1913),in the suit of Virginia

vs. Vst Virginia, on motion of Virginia to proceed
toa nalhearing, said:

In March, 1911 (Virginia vs. West Vir-
ginia, 220 U. S. 1) our decision wasgiven
with respect to the basis of liability and
the share of the principal of the debt of Vir-
ginia that ii/Vest Virginia assumed. In
view, however, of the nature of the contro-
versy, of the consideration due the respec-
tive States and the hope that by agreement
between them further judicial action might
be unnecessary, we postponed proceeding to
a nal decree and left open the question of
what, if any, interest was dueand the rate
thereof, aswell as the right to suggestany
mere clerical  error which itwas deemed

might have been committedn xing the
sum found to be due upon the basis of lia-
bility which  was settled, and

VVHEREAS, Thematters left open andeferred
by the Court tothe respectivétates forconsidera-
tion and adjustzaent "inthe hspethat by agreement
between them further judicial action might be un-
necessary werespeci cally stated to be (1) what,
if any, interest wasdue andthe rate thereof , and
(2) the right to suggest anyclerical error which
it was deemed mighthave beencommitted in xing
the sum found to be due upon the basis of liability
which was settled, and

WHEREAS, Theproposition now submitted by
the West Virginia Commission  does not embrace
either of said matters left open by the Court and re-
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H N |
——aied td!h, partieBtigant foggdilisiment bgliyeen o
them;
IS THEREFORE RESOLVED, the Vir-

ginia Debt Commission ignwilling to, and respect-
fully declinesto considethe saidproposition;

IS FURTHER REBSOLVED, the Vir-
ginia Debt Commission herelsxpresses itsegret
that the West Virginia Commission hasot seenits
Way teespond tthe opinioonf theCourt andgub-
mit a proposition toadjust thequestion ointerest.

JOHNMBOON,
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EXHIBIT 0.

WashingtoD, 0., Marchf,914.

HON. JHN MOON,

Chairman \IDxgjdhia Commission,
Washington, D. C.

Dear Sir :

In responseto your communication of this date
declining the proposition of the West Virginia Com-
mission made this day looking to a settlement of the
Virginia debt, Weregret to be under the necessity
of calling your attention to the fact that, although
you deemthe question of interest still open,yet you
have o ered nothing in reply to the reasons advanced
in our proposition why no interest should be charged,
and thus close the discussion upon the only point
considered by you still to be open. And, so far as
the credits advanced by us are concerned, you express
an unwillingness evento discuss them, thus leaving
us, in the absenceof errors therein pointed out by
you, with the convictionthat they are equitable,and
under the necessity of adhering to the terms of a
proposition made in an effort to do justice to all.

We deemed it unnecessary to indulge in any
interpretation or construction of the opinion of the
Supreme Court at this time further than to say that,
in our opinion, the Court ascertained West Virgin-
ia s proportion of the principal of Virginias debt to
be $7,182,507.46,0nly because, as the record then
stood, there appeared to be no stocks of value on
hand to be applied to the reduction of the same.
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These stocks are now discovered and disclosed, and a
portion of them, atleast, weresetforth  the propo-
sition you have declined.

You have, therefore, closedthe door to further
negotiations, and is with regretthat Wecease fur-
ther effort  along that line.

Respectfully submitted,

JOHN MASON
WILLIAM D. ORD,
J. A. LENHART,

R.J. A. BOREMAN,
HENRYEN,

JOSEPHs. MILLER,
U. G. YOUNG,
JOHN M. HAMILTON,
W.T. ICE, Jr,

West VirgiDebt Commissior












